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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Arndt.  156] 

PART  1-7— CONTRACT  CLAUSES 
PART  1-16— PROCUREMENT  FORMS 
New  Edition  of  Standard  Forms 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  prescribes  the  use 
of  the  April  1975  editions  of  Standard 
Form  23-A,  General  Provisions  (Con¬ 
struction  Contract)  and  Standard  Form 
32,  General  Provisions  (Su]»>ly  Con¬ 
tract). 

The  new  editions  of  the  standard 
forms  include  new  and  revised  contract 
provisions. 

For  Standard  Form  23-A,  the  new  and 
revised  provisions  involve  the  following 
clauses:  Payments  to  Contractor.  As¬ 
signment  of  Claims,  Inspection  and  Ac¬ 
ceptance,  Superintendence  by  Contrac¬ 
tor,  Shop  Drawings,  Use  and  Possession 
Prior  to  Completion,  Termination  for 
Convenience  of  the  Government,  Pay¬ 
ment  of  Interest  on  Contractors’  Claims, 
Pricing  of  Adjustments,  Additional  Bond 
Security.  Examination  of  Records  by 
Comptroller  General.  Equal  Opportunity. 
Convict  Labor,  Utilization  of  Minority 
Business  Enterprises,  and  Federal,  State, 
and  Local  Taxes. 

For  Standard  Form  32,  the  new  and 
revised  provisions  Involve  the  following 
clauses:  Assignment  of  Claims.  Exami¬ 
nation  of  Records  by  Comptroller  Gen¬ 
eral,  Convict  Labor.  Contract  Work 
Hours  and  Safety  Standards  Act — Over¬ 
time  Compensation.  Equal  Opportunity. 
Utilization  of  Labor  Surplus  Area  Con¬ 
cerns,  Utilization  of  Minority  Business 
Enterprises,  Pricing  of  Adjustments,  and 
Payments  of  Interest  on  Contractors’ 
Claims. 

Clauses  for  the  Emplosunent  of  the 
Handicapped  and  the  Listing  of  Employ¬ 
ment  Openings  were  not  included  be¬ 
cause  revisions  of  the  clauses  currently 
are  under  consideration  by  the  Depart¬ 
ment  of  Labor. 

A  recent  revision  of  the  Payments  to 
Contractor  clause  was  not  included  in 
the  new  edition  of  Standard  Form  .23-A 
because  it  would  further  delay  the  is¬ 
suance  of  the  form.  However,  the  re¬ 
vision  of  the  clause  is  prescribed  in  Part 
7  for  use  in  conjunction  with  the  form. 
This  revision  leaves  the  retainage  of 
progress  payments  to  the  discretion  of 
contracting  officers.  A  similar  change  has 
been  made  in  Standard  Form  19. 

The  table  of  contents  is  changed  to 
add  a  new  entry  as  follows: 

Sec. 

1-7.602-18  Payments  to  contractor 

1.  Part  1-7  is  amended  by  adding 
S  1-7.602-18  as  follows: 


RUtfS  AND  IICGULATIONS 

&  1—7.602—18  Payments  to  contractor. 

Patmskts  to  Conteactob 

.  (a)  The  Oovemment  will  pay  the  con¬ 
tract  price  as  hereinafter  provided. 

(b)  The  Government  will  make  progress 
payments  monthly  as  the  work  proceeds,  or 
at  more  frequent  Intervals  as  determined  by 
the  Contracting  Officer,  on  estimates  ap¬ 
proved  by  the  Contracting  Officer.  If  re¬ 
quested  by  the  Contracting  Officer,  the  Con¬ 
tractor  shaU  furnish  a  breakdown  of  the 
total  contract  price  showing  the  amount  in¬ 
cluded  therein  for  each  principal  category 
of  the  work,  in  such  detail  as  requested,  to 
provide  a  basis  for  determining  progress  pay¬ 
ments.  In  the  preparation  of  estimates  the 
Contracting  Officer,  at  his  discretion,  may 
authorize  material  delivered  on  the  site  and 
preparatory  work  done  to  be  taken  into  con- 
slderatidn.  Material  delivered  to  the  con¬ 
tractor  at  locations  other  than  the  site  may 
also  be  taken  into  consideration  (1)  if  such 
consideration  is  specillcaUy  authorized  by 
the  contract  apd  (2)  If  the  Contractor  fur¬ 
nishes  satisfactory  evidence  that  he  has 
acquired  title  to  such  material  and  that  it 
wlU  bo  utUized  on  the  work  covered  by  this 
contract. 

(c)  In  making  such  progress  payments, 
thm  shall  be  retained  10  percent  of  the 
estimated  amo\mt  untU  final  completion  and 
acceptance  of  the  contract  work.  However, 
if  the  Contracting  Officer  finds  that  satis¬ 
factory  progress  was  achieved  dtirlng  any 
period  for  which  a  progress  payment  is  to  be 
made,  he  may  authorize  such  payment  to  be 
made  in  fuU  without  retention  of  a  percent¬ 
age.  Also,  whenever  the  work  is  substantially 
complete,  the  Contracting  Officer  shall  re¬ 
tain  an  amount  he  considers  adequate  for 
protection  of  the  Government  and,  at  his 
discretion,  may  release  to  the  Ck>ntractor  aU 
or  a  portion  of  any  excess  amount.  Further¬ 
more,  on  completion  and  acceptance  of  each 
separate  building,  public  work,  or  other  di¬ 
vision  of  the  contract,  on  which  the  price 
is  stated  separately  in  the  contract,  pay¬ 
ment  may  be  made  therefor  without  reten¬ 
tion  of  a  percentage. 

(d)  All  material  and  work  covered  by 
progress  payments  made  shall  thereup  be¬ 
come  the  sole  property  of  the  Government, 
but  this  provision  shall  not  be  construed  as 
relieving  the  Contractor  from  the  sole  re¬ 
sponsibility  for  all  material  and  work  upon 
which  payments  have  been  made  or  the 
restoration  of  any  damaged  work,  or  as 
waiving  the  right  of  the  Government  to  re¬ 
quire  the  fulfffiment  of  all  of  the  terms  of 
the  contract. 

(e)  Upon  completion  and  acceptance  of 
all  work,  the  amount  due  the  Contractor 
under  this  contract  shall  be  paid  upon  the 
presentation  of  a  properly  executed  vouchM' 
and  after  the  Contractor  shall  have  fur¬ 
nished  the  Government  with  a  release  of  all 
claims  against  the  Government,  arising  by 
virtue  of  this  contract,  other  than  claims 
in  stated  amounts  as  may  be  specifically  ex¬ 
cepted  by  the  Contracts  from  the  operation 
of  the  release.  If  the  Contractor's  claim  to 
amounts  payable  under  the  contract  has 
been  assigned  under  the  Assignment  of 
Claims  Act  of  IMO.  as  amended  (31  UJB.C. 
203,  41  U.S.C.  16),  a  release  may  also  be  re¬ 
quired  of  the  assignee. 


2.  Part  1-16  is  amended  as  follows: 

A.  Bection  1-16.101  (c)  is  revised,  as 
follows: 

§  1—16.101  €k»ntract  forms. 

•  •  •  •  * 

(c)  General  ProvEsions  (Supply  Con¬ 
tract)  (Standard  Form  32.  April  1975 
edition).  Pending  the  publication  of  a 
new  edition  of  the  form,  the  Listing  of 
Employment  Openings  clause  set  forth 
in  S  1-12.1102-2,  the  Employment  of  the 
Handicapped  clause  set  forth  'in 
S  1-12.1304-1,  and  the  CHean  Air  and 
Water  clause  set  forth  in  §  1-1.2302-2 
shall  be  added  as  additional  articles  of 
the  General  Provisions. 

•  •  •  *  • 

B.  Section  1-16.401  (a)  and  (h)  are 
revised  as  follows: 

§  1—16.401  Forms  prescribed. 

*  •  *  •  • 

(a)  Invitation,  Bid  and  Award  (.Con¬ 
struction,  Alteration  of  Repair)  (.Stand¬ 
ard  Form  19,  July  1973  edition),.  Pend¬ 
ing  the  publication  of  a  new  edition  of 
the  form,  the  Convict  Labor  clause  pre¬ 
scribed  by  §  1-12.204  shall  be  substituted 
for  the  Convict  Labor  clause  in  Article 
10,  the  Employment  of  the  Handicapped 
clause  in  S  1-12.1304.1  shall  be  added  as 
an  additional  article  of  the  General  Pro¬ 
visions,  and  the  following  clause  shall 
be  substituted  for  the  Payments  to  Con¬ 
tractor  clause  in  Article  6 : 

6.  Payments  to  contractor.  Progress  pay¬ 
ments  equal  to  the  value  of  the  work  per¬ 
formed  shaU  be  made  monthly  or  at  more 
frequent  intervals  as  detmnlned  by  the 
Contracting  Officer  on  estimates  approved 
by  him.  Upon  payment  therefor,  title  to  the 
property  shall  vest  In  the  Government,  but 
this  provision  shaU  not  be  construed  as  re- 
Uevlng  the  Contractor  from  the  sole  reqwn- 
slbUlty  fm:  aU  material  and  work  upon  which 
payments  have  been  made.  The  Contracts 
wlU  notify  the  Government  when  aU  work 
Is  complete.  Final  payment  wUl  be  made  after 
final  acc^tance. 

D  •  *  •  D 

(h)  General  Provisions  (Construction 
Contract)  (Standard  Form  23-A,  April 
1975  edition) .  Pending  the  publication  of 
a  new  edition  of  the  form,  the  Payments 
to  Contractor  clause  prescribed  by 
S  1-7.602-18  shall  be  substituted  for  the 
Payments  to  Contractors  clause  in  Arti- 
(de  7,  and  the  Listing  of  Employment 
Openings  clause  set  forth  in  S  1-12.1102- 
2,  the  Employment  of  the  Handicapped 
clause  set  forth  in  9  1-12.1304,  and  the 
Clean  Air  and  Water  clause  set  forth 
in  1 1-1.2302-2  shall  be  added  as  addi¬ 
tional  articles  of  the  General  Provisions. 

C.  Section  1-16.901-23A  is  revised  to 
illustrate  the  revised  edition  of  Standard 
Form  23-A. 

§  1— 16.901-23A  ^ndard  Form  23— A, 
General  Provisions  (Construction 
Contract). 


FEDERAL  REGISTER,  VOL  40,  NO.  190— TUESDAY,  OCTOBER  14,  1975 


imfiS  AND  tEGUlATIONS 


48315 


(a)  Page  1  of  Standard  Fqm  ^3-*A,  | 

GENERAL  PROVISIONS 

(Construction  Contract) 


1.  Definitions 

(a)  The  term  “head  of  the  agency”  or  “Secretary!’  at  used 
herein  means  the  Secretary,  the '  Under  Secretary,  any 
Assistant  Secretary,  or  any  other  head  or  assistant  head 
of  the  executive  or  military  department  or  other  Federal 
agency;  and  the  term  “hit  duly  authorised  representative” 
means  aiw  person  or  persons  or  board  (other  than  the  Con¬ 
tracting  Officer)  authorised  to  act  for  the  head  of  the  agency 
or  the  Secretary. 

(b)  The  term  “Contracting  Officer"  as  used  herein  means 

the  person  executing  this  contract  on  behalf  of  the  Govern¬ 
ment  and  includes  a  duly  appointed  successor  or  authorised 
representative.  ’ 

2.  Sfscipications  and  Drawings 

The  Contractor  shall  keep  on  the  work  a  copy  of  the  draw¬ 
ings  and  speciScations  and  shall  at  all  times  give  the  Con¬ 
tracting  Officer  access  thereto.  Anything  mentioned  in  the 
specifications  and  not  shown  on  the  drawings,  or  shown  on 
the  drawinn  and  not  mentioned  in  the  specifications,  shall 
be  of  like  effect  as  if  shown  or  mentioned  in  both.  In  case  of 
difference  between  drawings  and  specifications,  the  specifi¬ 
cations  shall  govern.*  In  ease  of  discrepancy  ei^er  in  the 
figures,  in  the  drawings,  or  in  the  specifications,  the  matter 
shall  be  promptly  submitted  to  the  Contracting  Officer,  «'ho 
shall  promptly  make  a  determination  in  writing.  Any  adjust¬ 
ment  by  the  Contractor  without  such  a-  determination  shall 
he  at  his  own  risk  and  expense.  The  Contracting  Officer  shall 
furnish  from  time  to  time  such  detail  drawings  and  other 
information  as  he  may  consider  necessary,  unless  otherwise 
provided. 

3.  Changes 

(a)  The  Contracting  Officer  may,  at  any  time,  without  notice 
to  the  sureties,  by  written  order  d^gnated  or  indicated  to  be 
a  change  order,  make  any  change  in  the  work  within  the 
general  scope  of  the  contract,  including  but  not  limited  to 
changes : 

(1)  In  the  specifications  (including  drawings  and 
designs) ; 

(2)  In  the  method  or  manner  of  performance  of  the 
work; 

(3)  In  the  Government-furnished  facilities,  equipment, 
materials,  services,  or  site ;  or 

(4)  Directing  acceleration  in  the  performanda  of  the 
work. 

(b)  Any  otlier  written  order  or  an  oral  ordeg  (which  terms 
as  used  in  this  paragraph  (b)  shall  include  direction,  instruc¬ 
tion,  interpretation,  or  determination)  from  the  Contracting 
Officer,  which  causes  any  such  ehanim.  steU  be  treated  as  a 
change  order  under  this  clause,  provided  that  the  (Contractor 
gives  the  (Contracting  Officer  written  notice  stating  the  date, 
circumstances,  and  source  of  the  order  and  that  the  (Con¬ 
tractor  regards  the  order  as  a  change  order. 

(e)  Except  as  herein  provided,  no  order,  statement,  or 
conduct  of  the  (Contracting  Officer  shall  be  treated  as  a 
change  under  this  clause  or  entitle  the  (^tractor  to  an 
equitable  adjustment  hereunder 

(d)  If  any  change  under  this  clause  causes  an  increase 
or  decrease  in  the  Contractor's  cost  of,  or  the  time  required 
for,  the  performance  of  any  part  of  the  work  under  this  con¬ 
tract,  whether  or  not  changed  by  any  order,  an  equitable 
adjustment  shall  be  made  and  the  contract  modified  in  writ¬ 
ing  accordingly:  Provided,  however.  That  except  for  claims 
based  on  defective  specifications,  no  claim  for  any  change 
under  (b)  above  shall  be  allowed  for  any  costs  incurred 
more  than  20  days  before  the  Contractor  gives  written  notice 
as  therein  required:  And  provided  further,  ‘That  in  the  case 
of  defective-  specifications  for  which  the  (kivemment  is 
responsible,  the  equitable  adjustment  shall  include  anv  in¬ 
creased  cost  reasonably  incurred  by  the  Contractor  in 
attempting  to  comply  with  such  defective  specifications. 

(e)  If  the  Omtraetor  intends  to  assert  a  claim  for  an 
equitable  adjustment  under  this  clause,  he  must,  within 
30  days  after  receipt  of  a  written  change  order  under  (a) 
above  or  the  furnishing  of  a  written  notice  umier  (b)  above, 
submit  to  the  Contracting  Officer  a  written  statement  setting 
forth  the  general  nature  and  monetary  extent  of  such  claim. 


unless  this  period  is  extended  by 'the  Government.  The  state¬ 
ment  of  claim  hereunder  may  be  included  in  the  notice  under 
(b)  above. 

(f)  No  claim  by  the  Contractor  for  an  equitable  adjustment 
hereunder  shall  be  allowed  if  asserted  after  final  payment 
under  this  contract. 

4.  Differing  Site  CkiNPinoNs 

(a)  The  Contractor  shall  promptly,  and  before  such  con¬ 
ditions  arc  disturbed,  notify  the  Contracting  Officer  in  writing 
of:  (1)  Subsurface  or  latent  physical  conditions  at  the  site 
differing  materially  from  those  indicated  in  this  contract, 
or  (2)  unknown  physical  conditions  at  the  site,  of  an  un¬ 
usual  nature,  differing  materially  from  those  ordinarily 
encountered  and  generally  recognised  as  inhering  in  work 
of  the  character  provided  for  in  this  contract.  The  Omtraet- 
ing  Officer  shall  promptly  investigate  the  conditions,  and  if 
he  finds  that  such  conditions  do  materially  so  differ  and  cause 
an  increase  or  decrease  in  th*  Contractor's  cost  of,  or  the 
time  required  for,  performance  of  any  part  of  the  woik  under 
this  contract,  whether  or  not  changed  as  a  result  of  such 
conditions,'  an  equitable  adjustment  shall  be  made  and  the 
contract  modified  in  writing  accordingly. 

(b)  No  claim  of  the  Contractor  under  this  clause  shall  be 
allowed  unless  the  Contractor  has  given  the  notice  required 
in  (a)  above;  provided,  however,  tlie  time  prescribed  therefor 
may  be  extendra  by  the  Government. 

(c)  No  claim  by  the  Contractor  for  an  equitable  adjustment 
hereunder  shall  be  alloared  if  asserted  after  final  payment 
under  this  contitet. 

5.  TERMiNATiQir  PiMi  Default — Damages  foe  Delay — Time 
Extensions 

(a)  If  tte  Contractor  refuses  or  fails  to  prosecute  Uie  work, 
or  any  sS^arabte  part  thereof,  with  sueh  diligence  as  will 
insure  its  completion  within  the  time  specified  in  this  contract, 
or  aVy  extension  thereof,  or  fails  to,  complete  said  work  with¬ 
in  Msh  time,  the  Government  mav,  by  written  notice  to  the 
CoMractor,  terminate  his  right  to  proceed  with  the  work  or 
such  part  of  the  work  as  to  which  there  has  been  delay.  In 
such  event  the  Government  may  take  over  the  work  and  prose¬ 
cute  the  same  to  completion,  by  contract  or  oUierwise,  and 
may  take  possession  of  and  utilize  in  completing  the  work 
such  materials,  appliances,  and  plant  as  may  be  on  the  site 
of  the  work  and  necessary  therefor.  Whether  or  not  the 
Omtractor’s  right  to  proceed  with  the  work  is  terminated^  lie 
and  his  sureties  shall  be  liable  for  any  damage  to  the  (jovem- 
ment  resulting  from  his  refusal  or  failure  to  complete  the 
work  within  the  specified  time. 

(b)  If  fixed  and  agreed  liquidated  damages  are  provided 
in  the  contract  and  if  the  Government  so  terminates  the  Con¬ 
tractor's  right  to  proceed,  the  resulting  damage  will  consist 
of  such  liquidated  damages  until  such  reasonable  time  as  may 
be  requir^  for  final  completion  of  the  work  together  with 
any  increased  costs  occasioned  the  Government  in  complet¬ 
ing  the  work. 

(c)  If  fixed  and  agreed  liquidated  damages  are  provided 
in  the  contract  and  if  the  Government  does  not  so  terminate 
the  Contractor’s  right  to  proceed,  the  resulting  damage  will 
consist  of  such  liquidated  damages  until  the  work  is  com¬ 
pleted  or  accepted. 

(d)  The  Contractor's  right  to  orocecd  shall  not  be  so  ter¬ 
minated  nor  the  Contractor  charged  with  resulting  damage 

if : 

(1)  The  delay  in  the  completion  of  the  work  arises  from 
unforeseeable  causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  (kmtraetor,  including  but  not 
restricted  to,  acts  of  God,  acts  of  the  public  enemy,  acts  of 
the  Government  in  either  its  sovereign  or  contractual  ca¬ 
pacity,  acts  of  another  contractor  in  the  performance  of  a 
contract  with  the  Government,  fires,  floods,  epidemies,  quar¬ 
antine  restrictions,  strikes,  frai^t  embargoes,  unusually 
severe  weather,  or  delays  of  subcontractors  or  suppliers 
arising  from  unforeseeable  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  both  the  ContraetfU’  and 
such  subcontractors  or  Suppliers ;  and 

(2)  The  Contractor,  within  10  days  from  the  beginning 
of  any  such  delay  (unless  the  Contracting  Officer  grants  a 
further  period  of  time  before  the  date  of  final  jMyment 
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(b)  Page  2  of  Standard  Form  2-3-A. 


under  the  contract),  notiflea  the  Contracting  OfRccr  in 
writing  of  the  causes  of  delay. 

The  Contracting  Officer  shall  ascertain  the  facts  and  the  ex¬ 
tent  of  the  delay  and  extend  the  time  for  completing  the  work 
when,  in  his  judgment,  the  findings  of  fact  justify  such  an  ex¬ 
tension,  and  his  findings  of  fact  shall  be  final  and  conclusive 
on  the  parties,  subject  only  to  appeal  as  provided  in  Clause  6 
of  these  General  Provisions. 

.(e)  If,  after  notice  of  termination  of  the  Contractor's  right 
to  pro(*^  under  the  provisions  of  this  clause,  it  is  determined 
for  any  reason  that  the  Contractor  was  not  in  default  under 
the  provisions  of  this  clause,  or  that  the  delay  was  excusable 
under  the  provisions  of  this  clause,  the  rights  and  obligations 
of  the  parties  shall,  if  the  contract  contains  a  clause  provid¬ 
ing  for  termination  for  convenience  of  the  Government,  be 
the  same  as  if  the  notice  of  termination  had  been  issued  pur¬ 
suant  to  such  clause.  If,  in  the  foregoing  circumstances,  this 
contract  does  not  contain  a  clause  providing  for  termination 
for  convenience  of  the  Govemm«it,  the  contract  shall  be 
equitably  adjusted  to  compensate  for  such  termination  and 
the  contract  modified  accordingly;  failure  to  agree  to  any  such 
adjustment  shall  be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  tlie  clause  of  this  contract  entitled 
■‘Disputes.” 

(f)  The  rights  and  remedies  of  the  Government  provided 
III  this  clause  are  in  addition  to  any  other  rights  and  remedies 
pi-ovided  by  law  or  under  this  contract- 

(g)  As  used  in  Paragraph  (d)  (1)  of  this  clause,  the  term 
"subcontractors  or  suppliers”  means  subcontractors  or  sup¬ 
pliers  at  any  tier. 

6.  DlSPtTES 

(a)  Except  as  otherwise  provided  in  this  contract,  any  dis¬ 
pute  concerning  a  question  of  fact  arising  under  this  contract 
which  is  not  disposM  of  by  agreement  shall  be  decided  by  the 
Contracting  Offinr,  who  shall  reduce  his  decision  to  writing 
and  mail  or  otherwise  furnish  a  copy  thereof  to  the  Contrac¬ 
tor.  The  decision  of  the  Contracting  Officer  shall  be  final  and 
conclusive  unless,  within  30  days  from  the  date  of  receipt  of 
such  copy,  the  Contractor  mails  or  otherwise  furnishes  to  the 
Contracting  Officer  a  written  appeal  addressed  to  the  head  of  i 
the  agency  involved.  The  decision  of  the  head  of  the  J|A>cy| 
or  his  duly  authorised  representative  for  the  det^jBunann^f ' 
such  appeals  shall  be  final  and  conclusiw. 
shall  not  be  pleaded  in  any  suit  involvin 
arising  under  this  contract  as  limiting  j« 
such  decision  to  cases  where  fraud  by  su<m 
resentative  or  board  is  alleged:  Provided, 
such  decision  shall  be  Anal  and  eondusive  ^ 
fraudulent  or  capricious  or  arbitrary  or  so  grossly  erroneous 
at  necessarily  to  imply  bad  faith  or  is  not  supported  by  sub¬ 
stantial  evidence.  In  connection  with  any  app^l  proceeding 
under  this  clauK,  the  Contractor  shall  be  afforded  an  impor¬ 
tunity  to  be  heard  and  to  offer  evidence  in  support  of  his  ap¬ 
peal.  Pending  Anal  decision  of  a  dispute  hereunder,  the  Con¬ 
tractor  shall  proceed  diligently  with  the  performance  of  the 
contract  and  in  accordance  with  the  Cmtracting  OfAcer's 
decision. 

(b)  This  Disputes  clause  does  not  predude  consideration  of  i 
questions  of  law  in  connection  with  decisioiu  provided  for 
in  paragraph  (a)  above.  Nothing  in  this  contract,  however, 
shall  be  construed  as  making  Anal  the  decision  of  any  admin-  i 
istrative  official,  representative,  or  board  on  a  question  of  law. 

7.  Payments  to  Contkactob 

(a)  The  Government  will  pay  the  contract  price  as  herein¬ 
after  provided. 

(b)  The  Government  will  make  progress  payments  monthly 
as  the  work  proceeds,  or  at  more  frequent  Intervals  as  deter¬ 
mined  bv  the  Contracting  Oflker,  on  estimates  improved  by 
the  Contracting  Officer.  If  requested  by  the  Contracting 
Officer,  the  Contractor  shall  furnish  a  breakdown  of  the  totm 
contract  price  showing  the  amount  included  therein  for  each 
principal  category  of  the  work,  in  such  detail  as  requested,  to 
provide  a  basis  for  determining  progress  payments.  In  the 
preparation  of  estimates  the  Contracting  OfA^r,  at  his  dis¬ 
cretion,  may  authorise  material  delivered  on  the  site  and  pre¬ 
paratory  work  done  to  be  taken  into  consideration.  Material 
delivered  to  the  Contractor  at  locations  other  than  the  site 
may  also  be  taken  into  consideration  (1)  if  such  consideration 
is  speciAcally  authorised  by  the  contract  and  (2)  if  the  Con¬ 
tractor  furnishes  satisfactory  evidence  that  he  has  acquired 
title  to  such  material  and  that  it  will  be  utilised  on  the  work 
covered  by  this  contract. 

(c)  In  making  such  progress  payments,  there  shall  be  re¬ 
tained  10  percent  of  the  estimated  amount  until  Anal  com- 
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pletion  and  acceptance  of  the  contract  work.  However,  if 
the  Contracting  Officer,  at  any  time  after  SO  percent  of  the 
work  has  been  complete,  Ands  that  satisfactory  progress  is 
being  made,  he  may  authorise  payment  in  full  of  each  progress 
payment  for  work  performed  beyond  the  50  percent  stage  of 
completion.  Also,  whenever  the  work  is  substantially  complete, 
the  Contracting  Officer,  if  he  considers  the  amount  retained 
to  be  in  excess  of  the  amount  adequate  for  the  protection  of 
the  Government,  at  his  discretion,  may  release  to  the  Contrac¬ 
tor  all  or  a  portion  of  such  excess  amount.  Furthermore,  on 
completion  and  acceptance  of  each  separate  building,  public 
work,  or  other  division  of  the  contract^  on  which  the  price  is 
stated  separately  in  the  contract,  payment  may  be  made  there¬ 
for  without  retention  of x  percentage. 

(d)  All  material  and  work  covered  by  progress  payments 
made  shall  thereupon  become  the  sole  property  of  the  Gov¬ 
ernment,  but  this  provision  shall  not  be  construed  as  re¬ 
lieving  the  Contractor  from  the  sole  responsibility  for  all 
material  and  work  upon  which  payments  have  been  made  or 
the  restoration  of  any  damagM  work,  or  as  waiving  the 
right  of  the  Government  to  require  the  fulAllment  of  all 
of  the  terms  of  the  contract. 

(e)  Upon  completion  and  acceptance  of  all  work,  the  amount 
due  the  Contractor  under  this  contract  shall  be  paid  upon 
the  presentation  of  a  properly  executed  voucher  and  after 
the  Contractor  shall  have  furnished  the  Government  with  a 
release  of  all  claims  against  the  Government  arising  by  virtue 
of  this  contract,  other  than  claims  in  stated  amounts  as  may 
be  spcciAcally  excepted  by  the  Contractor  from  the  operation 
of  the  release.  If  tne  Contractor's  claim  to  amounts  payable 
under  the  contract  has  been  assigned  under  tiffi  Assignment  of 
Claims  Act  of  1940,  as  amended  (31  U.S.C.  203,  41  XJ.S.C.  IS), 
a  release  may  also  be  required  of  the  assignee. 

8.  Assignment  or  Clai^ 

(a)  Pursuant  t<^e  of  the  Assignment  of  Claims 

Act  of  1940,  as  ae|iAdedRiW.C.  203,  41  U.S.C.  IS),  if  this 
contract  pi^de^^  piMenV  aggregating  tl,000  or  more, 

~  L  o^b  become  due  the  Contractor  from 

r  this  contract  may  be  assigned  to  a 
..  ny,  or  other  Ananeing  institution,  includ- 
leral  lending  agency,  and  may  thereafter  be 
^  igpied  and  reassigned  to  any  such  institution, 
y  such  assignment  or  reassignment  shall  cover  all  amounts 
.^yable  under  this  contract  and  not  already  paid,  and  shall 
not  be  made  to  more  than  one  party,  except  that  any  such 
assignment  or  reassignment  may  be  made  to  one  party  as 
agent  or  trustee  for  two  or  more  parties  participating  in  such 
Ananeing.  Unless  otherwise  provided  in  this  contract,  pay¬ 
ments  to  an  assignee  of  any  moneys  due  or  to  become  due 
under  this  contract  shall  not,  to  the  extent  provided  in  said 
Act,  as  amended,  be  subject  to  reduction  or  setoff.  (The  pre¬ 
ceding  sentence  applies  only  if  this  contract  Is  made  in  time 
of  war  or  national  emergency  as  deAned  in  said  Act;  and  is 
with  the  Department  of  Defense,  the  General  Services  Ad¬ 
ministration,  the  Eneiicy  Research  and  Development  Adniinis 
(ration,  the  National  .Aeronautics  and  Space  Administration, 
the  Federal  Aviation  Administration,  or  any  otlior  department 
or  agency  of  the  United  States  designated  by  the  President 
pursuant  to  Clause  4  of  the  proviso  of  section  1  u,  the  Assign¬ 
ment  of  Claims  Act  of  1940,  as  atnended  by  the  Act  of  May  IS, 
19S1,  65  Stat.  41.) 

(b)  In  no  event  shall  copies  of  this  contract  or  of  any  plans, 
speciAcations,  or  othi  r  similar  documents  relatiiw  to  work 
under  this  contract,  if  marked  “Top  Secret,”  “Secret,"  or 
"ConAdential,”  be  furnished  to  any  assignee  of  any  claim 
arising  under  this  contract  or  to  any  other  person  not  en¬ 
titled  to  receive  the  same;  However,  a  copy  of  any  part  or  all 
of  this  contract  so  marked  may  be  furnisned,  or  any  informa¬ 
tion  contained  Uierein  may  be  disclosed,  to  such  assignee 
upon  the  prior  written  authorisation  of  the  Contracting 
Officer. 

9.  Material  and  Wiorkmanship 

(a)  Unless  otherwise  sneeiAcally  provided  in  this  contract, 
all  equipment,  material,  and  articles  incorporated  in  the 
work  covered  by  this  contract  are  to  be  new  and  of  the  moat 
suitable  grade  for  the  purpose  intended.  Unless  otherwise 
speciAcallv  provided  in  this  contract,  reference  to  any  equip¬ 
ment,  material,  article,  or  patented  process,  by  trade  name, 
make,  or  catalog  number,  shall  be  regarded  as  estahlishing 
a  standard  of  quality  and  shall  not  be  construed  as  limiting 
competition,  and  the  Contractor  may,  at  his  option,  use  any 
equipment,  material,  article,  or  process,  which,  in  the  judg¬ 
ment  of  the  Contractinz  Officer,  is  equal  to  that  named.  The 
Contractor  shall  furnish  to  the  Contracting  OfAcer  for  his 
approval  the  name  of  the  manufacturer,  tiM  model  number. 
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and  other  identifying' data  and  information  mspectinif  the 
performance,  capacity,  natuie,  and  rating  of  the  machinery 
iind  mechanical  and  other  ^uipmcnt  which  the  Contractor 
contemplates  incorporating  in  the  work.  When  rciiuirwl  by 
this  contract  or  when  called  for  by  the  Contracting  Officer, 
the  Qontractor  shall  fuimisb  the  Contracting  Offici-r  for 
approval  full  information  concerning  the  material  or  articles 
which  he  contemplates  incorporating  in  the  work.  When  so 
directinl,  samples  shall  he  submitterl  for  approval  at  the  Con¬ 
tractor's  expense,  with  all  shipping  charges  prepaid.  Ma¬ 
chinery,  equipment,  material,  and  articles  installed  or  used 
without  required  approval  shall  he  at  the  risk  of  subsequent 
rejection. 

(b)  All  work  under  this  contract  shall  be  performed  in  a 
skillful  and  workmanlike  manner.  The  Contracting  Officer 
may,  in  writing,  require  the  Contractor  to  remove  from  the 
work  any  employee'  the  Contracting  Officer  deems  incomiie- 
tent,  careless  or  otherwise  objectionable. 

in.  Inspection  .t.vD  Acceptance 

(a)  All  work  (which  term  includes  but  is  not  restricted  to 
materials,  workmanship,  and  manufactuie  and  fabrication  of 
components)  shalj,be  subject  to  inspection  and  test  by  the  Gov¬ 
ernment  at  all  reasonable  times  and  at  all  places  prior  to 
acceptance.  Any  such  inspection  and  test  is  for  the  sole  benefit 
of  the  Government  and  shall  not  relieve  the  Contractor  of  the 
responsibility  of  providing  quality  control  measures  to  assure 
that  the  work  strictly  complies  with  the  contract  requirements. 

No  ir  , potion  or  test  by  the  Government  shall  be  construed 
as  constituting  or  implying  acceptance.  Inspection  or  test 
shall  not  relieve  the  Contractor  of  responsibility  for  damage  to 
or  loss  of  the  material  prior  to  acceptance,  nor  in  any  way  af¬ 
fect  the  continuing  rights  of  the  Government  after  acceptance 
of  the  completed  work  under  the  terms  of  paragraph  (f)  of 
this  clause,  except  as  hereinabove  provided. 

(b)  The  Contractor  shall,  without  charge,  replace  any 
material  or  correct  any  workmanship  found  by  the  Govern¬ 
ment  not  to  conform  to  the  contract  requirements,  unless  in 
the  public  interest  the  Government  consents  to  accept  such 
material  or  workmanship  with  an  appropriate  adjustment  in  | 
contract  price.  The  Contractor  shall  promptly  segregate  and 
remove  rejected  material  from  the  premises. 

(c)  If  the  Contractor  does  not  promptly  replace  rajeeted 
material  or  correct  rejected  workmanship,  the  Govermaatit 
(1)  may,  by  contract  or  otherwise,  replace  such  material  or 
correct  such  workmanship  and  charge  the  cost  therapf  to  the 
Contractor,  or  (2)  may  terminate  the  Contractor’s  light  to 
proceed  in  accordance  with  the  clause  of  this  contract  entitled 
“Termination  for  Default —Damages  for  .Oalaj— Time  Kx- 
’.viisions.’" 

(d)  The  Contractor  shall  furnish  promptly,  without  addi¬ 
tional  charge,  all  facilities,  labor,  and  material  reasonably 
needed  for  performing  such  safe  and  convenient  inspection 
and  test  as  may  be  required  by  the  Contracting  Officer.  All  \ 
inspection  and  test  by  the  Government  shall  he'  performed 
in  such  manner  as  not  unnecessarily  to  delav  the  work. 
Special,  full  sire,  and  performance  tests  shall  be  performed  : 
as  described  in  this  contract.  The  Government  reserves  the  i 
right  to  charge  to  the  Contractor  any  additional  cost  of  in¬ 
spection  or  test  when  material  or  woriemanship  is  not  ready  i 
at  the  time  specified  by  the  Contractor  for  inspection  or  test 
or  when  reinsnection  or  retest  is  necessitated  by  prior  rejec¬ 
tion. 

(e)  Should  it  be  considered  necessary  or  advisable  by  the 
Government  at  any  time  before  acceptance  of  the  entire  work 
to  make  aA  examination  of  work  already  completed,  by  remov¬ 
ing  or  tearing  out  same,  the  Contractor  shall,  on  request, 
promptly  furnish  all  neces.ssurv  facilities,  labor,  and  material. 

If  such  work  is  found  to  be  defective  or  nonconforming  in  any 
material  respect,  due  to  the  fault  of  the  Contractor  or  his 
subcontractors,  he  shall  defray  all  the  expenses  of  such  exam¬ 
ination  and  of  satisfactory  reconstruction.  If,  however,  such 
work  if  found  to  meet  the  requirements  of  the  contract,  an 
<<quitable  adjustment  .shall  be  made  in  the  contract  price  to 
compensate  the  Contractor  for  the  additional  services  in¬ 
volved  in  such  examination  and  reconstruction  and.  if  com¬ 
pletion  of  the  work  has  been  delayed  thereby,  he  shall,  in 
addition,  be  granted  a  suitable  extension  of  time. 

(f)  Unless  otherwise  provided  in  this  contract,  acceptance 
by  the  Government  shall  be  made  ns  nroipntly  as  practicable 
after  completion  and  inspection  of  all  work  required  by  this 
contract,  or  that  portion  of  the  work  that  the  Contracting 
Officer  determines  can  be  accented  separatel".  .\cceptanee  shall 
be  final  and  conclusive  except  as  regards  latent  defects  fraud, 
or  such  gross  mistakes  as  may  amount  to  fraud,  or  as  regards 
the  Government’s  rights  under  any  warranty  or  guarantee. 


11.  Si  it;rintesi>e.nce  by  Contr.utpr 

The  Contractor,  at  all  timea  during  performance  ami  until 
the  work  is  completed  and  accepted,  shall  give  his  personal 
>uiM.rintciulence  to  the  work  or  have  on  the  work  a  competent 
superintendent,  satisfactory  to  the  Contracting  Officer  and 
with  autl'.ority  to  act  for  the  Contractor. 

12.  Permits  and  Ueskinsibilities 

The  Contractor  shall,  without  additional  expense  to  the 
Government,  lie  resfionsible  for  obtaining  anv  necessary 
licenses  and  imrmits,  and  for  complying  with  any  applicable 
Federal,  State,  and  municipal  laws,  codes,  and  regulationa, 
in  connection  with  the  prosecution  of  the  work.  He  shall  be 
similarly  responsible  for  all  damages  to  persons  or  pioi>erty 
that  occur  as  a  result  of  his  fault  or  negligence.  He  shall  take 
proper  safety  and  health  precautions  to  protect  the  work, 
the  workers,  the  public,  and  the  property  of  others.  He  shall 
also  be  responsible  for  all  materials  delivered  and  work  per¬ 
formed  until  completion  and  acceptance  of  the  entire  con¬ 
struction  work,  exceiit  for  any  completed  unit  of  construction 
thereof  which  theretofore  may  have  been  accepted.  _ 

IS.  CoNUITION.S  AFKE»-fING  THE  WoRK 
The  Contiactor  shall  lie  responsible  for  having  taken  steps 
reasonably  necessary  to  ascertain  the  nature  and  location  of 
the  work,  and  the  general  and  local  conditions  which  can 
alTect  the  work  or  the  cost  thereof.  Any  failure  by  the  Con¬ 
tractor  to  do  so  will  not  relieve  him  from  responsibility  for 
■successfully  performing  the  work  without  additional  exiiense 
to  the  Government.  The  Government  assumes  no  res^nsi- 
bilitv  for  any  understanding  or  representations  concerning 
conditions  made  by  any  of  its  officers  or  agehts  prior  to  the 
execution  of  this  contract,  unless  such  understanding  or  rep¬ 
resentations  by  the  Government  are  expressly  stated  in  tie 
contract. 

I  t.  Otih*  Contracts 

T)»e  Go\ernment  may  undertake  or  awanl  other  contracts 
'or  additional  work,  anrl  the  Contractor  shall  fully  cooperate 
with  such  other  contractors  and  Government  employees  and 
carelullv  fit  his  own  work  to  sueh  additional  work  as  may  lie 
directed  by  the  Contracting  OffiMr.  The  Contractor  shall  not 
Commit  or  permit  any  act  whicIPwill  interfere  with  the  per¬ 
formance  of  work  by  any  other  contractor  or  by  Government 
mployees. 

l.'i.  Shop  Drawings 

(a)  The  term  “shop  drawings"  includes  drawings,  diagrams, 
layouts,  schematics,  de.scriptive  literature,  illustrations,  sched¬ 
ules.  performance  and  test  data,  and  similar  materials  fur¬ 
nished  bv  the  Contractor  to  explain  in  detail  specific  portions 
of  the  work  re<iuired  by  the  contract. 

(bl  If  this  contract  reouii-es  shop  drawinfj^,  the  Contractor 
shall  coordinate  all  such  drawings,  and  review  them  for  ac¬ 
curacy,  completeness,  and  compliance  with  contract  rtxiuire- 
ments  and  shall  indicate  his  annroval  thereon  as  evidence  of 
such  coordination  and  review.  Shop  drawings  submitted  to  the 
Contracting  Officer  without  evidence  of  the  Contractor’s  ap¬ 
proval  mav  lie  returned  for  resubmission.  The  Contracting 
officer  will  indicate  his  annroval  or  disapproval  of  the  shop 
drawings  and  if  not  approved  as  submitted  shall  indicate  his 
reasons  therefor.  Any  work  done  prior  to  such  approval  shall 
lie  at  the  Contractor’s  risk.  Approval  by  the  Contracting  Of¬ 
ficer  shall  not  relieve  the  Conti-actor  from  responsibility  for 
anv  errors  or  .omissions  in  such  drawings,  nor  from  respon- 
i  sibility  for  complying  with  the  requirements  of  this  contract, 
except  with  respect  to  variations  described  and  approved  in 
accordance  with  (c)  below. 

(cl  If  shon  drawings  show  variations  from  t)»e  contract  re¬ 
quirements,  the  Contractor  shall  de.scrihe  such  variations  in 
‘  writing,  separate  from  t'\e  drawings,  at  the  time  of  submis¬ 
sion.  If  t^ie  Contracting  Officer  apnroves  any  such  varia- 
tion(s).  he  shall  issue  an  appropriate  contract  modification, 
exeunt  that,  if  the  variation  is  minor  and  does  not  involve  a 
change  in  price  or'  in  time  of  performance,  a  modification  need 
not  he  issued. 

ifi.  Use  and  Posses.sion  Prior  to  Completion 

The  Government  shall  have  the  right  to  take  possession  of 
or  use  anv  completed  or  partially  conroleted  part  of  the  work. 
Prior  to  .such  possession  or  use,  the  (contracting  Officer  shall 
hirnish  the  Contractor  an  itemiied  list  of  work  remaining  to 
he  performed  or  correeti-d  on  such  portions  of  the  nroiect  as 
are  to  l»e  possessed  or  used  bv  the  Government,  provided  that 
failure  to  list  any  item  of  work  shall  not  relieve  the  Con¬ 
tractor  of  responsibility  for  compliance  with  the  terms  of  the 
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rontrart.  Such  possession  or  use  shall  not  be  deemed  an  ac¬ 
ceptance  of  any  work  under  the  contract.  While  the  Govern¬ 
ment  has  such  possession  or  use,  the  Contractor,  notwith¬ 
standing  tlie  provisions  of  the  clause  of  this  contract  entitled 
Hermits  and  Responsibilities,”  shall  be  relieved  of  the  re¬ 
sponsibility  for  the  loss  or  damage  to  the  work  resulting  from 
the  Government’s  possession  or  use.  If  such  prior  poasmion 
or  use  by  the  Government  delays  the  progress  of  the  work  or 
causes  additional  expense  to  the  Contractor,  an  equitalde  ad¬ 
justment  in  the  contract  price  or  the  time  of  completion  will 
be  made  ancHthe  contract  shall  be  modified  in  writing  accord¬ 
ingly. 

17.  Suspension  of  Wobk 

(a)  The  Contracting  Officer  may  order  the  Contractor  in 
writing  to  suspend,  delay,  or  interrupt  all  or  any  part  of  the 
work  for  such  period  of  time  as  he  may  determine  to  be  ap¬ 
propriate  for  the  convenience  of  the  Government. 

(b)  If  the  performance  of  all  or  any  part  of  the  work  is,  for 
an  unreasonable  period  of  time,  suspended,  delayed,  or  inter¬ 
rupted  by  an  act  of  the  Contracting  Officer  in  the  administra¬ 
tion  of  this  contract,  or  by  his  failure  to  act  williin  the  time 
specified  in  this  contract  (or  if  no  time  is  specified,  within  a 
reasonable  time),  an  adjustment  shall  be  made  for  any  in¬ 
crease  in  the  cost  of  performance  of  this  contract  (excluding 
profit)  necessarily  caused  by  such  unreasonable  suspension, 
delay,  or  interruption  and  the  contract  modified  in  writing 
accordingly.  However,  no  adjustment  shall  be  made  under 
this  clause  for  any  suspension,  delay,  or  interruption  to  the 
extent  (1)  that  performance  would  have  been  so  susf)ended, 
delayed,  or  interrupted  by  any  other  cause,  including  tlu 
fault  or  negligence  of  the  (jontractor  or  (2)  for  which  an  epiii- 
table  adjustment  is  provided  for  or  excluded  under  any  otJier 
provision  of  this  contract. 

(c)  No  claim  under  this  clause  shall  be  allowed  (1)  for  any 
costs  incurred  more  than  20  days  before  the  Contractor  shall 
have  notified  the  Contracting  (jfficer  in  writing  of  the  act  or 
failure  to  art  involved  (hut  this  requirement  shall  not  apply 
as  to  a  claim  resulting  from  a  suspension  order),  and  (2) 
unless  the  claim,  in  an  amount  stat^,  is  asserted  in  writing 
as  soon  as  practicable  after  the  termination  of  such  suspen¬ 
sion,  delay,  or  interruption,  but  not  later  than  the  date  of 
final  payment  under  the  contract, 

*>■ 

18.  Termination  for  Convenience  of  the  Govwnment 

If  not  physically  incorporated  elsewhere,  the  clause  in  Sec¬ 
tion  1-8.708  of  the  Federal  Procurement  Regulations,  or  para¬ 
graph  7-602.29 (a)  of  the  Armed  Services  Procurement  Reg¬ 
ulation,  as  applicable,  in  effect  on  the  date  of  this  contract  is 
hereby  incorporated  by  reference  as  fully  as  if  set  forl|i  at 
length  herein. 

19.  Payment  of  Interest  on  Contractors’  CiAiMg 

(a)  If  an  appeal  is  filed  bv  the  Contractor  from  a  final  de¬ 
cision  of  tlie  Ontracting  Officer  under  t)ie  Disputes  clause  of 
I'l'S  contract,  denying  .a  claim  arising  under  the  contract, 
simple  interest  on  the  amount  of  the  claim  finally  determined 
owed  by  the  Government  shall  be  payable  to  the  Contractor. 
Such  interest  shall  be  at  the  rate  deteraaloed  by  the  Secre¬ 
tary  of  the  Treasury  pursuant  to  Public  Law  92-11.  85  Stat. 
97,  from  the  date  the  Contractor  furnishes  to  the  Contract¬ 
ing  Officer  his  written  appeal  under  the  Disputes  clause  of 
this  contract,  to  the  date  of  (1)  a  final  judgment  by  a  court 
of  competent  iu.risdiction,  or  (2)  mailing  to  the  Con'rartor  o' 
a  supplemental  agreement  for  execution  either  confirming 
completed  negotiations  between  the  parties  or  carrying  out  a 
decision  of  a  board  of  contract  appeals. 

(h)  Notwithstanding  (a)  above,  (1)  interest  shall  he  ap- 
nlieil  onlv  from  the  date  payment  was  due.  if  such  date  is  Intel- 
than  the  filing  of  appeal;  and  (2)  interest  shall  not  he  paid  for 
any  period  of  time  that  the  Omtracting  Officer  determines  the 
Contractor  has  unduly  delayed  in  pursuing  his  remedies  liefore 
a  board  of  contract  appeals  or  a  court  of  competenT-.luriadic- 
tion. 

20.  Pricing  of  Apji’stments 

When  costs  are  a  factor  in  anv  detei-mination  of  a  contract 
price  adiustment  pursuant  to  the  Changes  clause  or  anv  other 
nrovision  of  this  contract,  such  costs  shall  he  in  nccordsnce 
with  the  contract  cost  principles  and  procedures  in  Part  1-1.5 
of  the  Federal  Procurement  Regulations,  (41  CFR  1-15)  or 
Section  XV  of  the  Armed  Services  Procurement  Regulation, 
as  applicable,  which  are  in  effect  on  the  date  of  this  contract. 

21 .  Patent  Inoesinity 

Fveent  as  otherwise  provided,  the  Contractor  agrees  to 
indemnify  the  Government  and  its  officers,  agents,  and  em¬ 


ployees  against  liability,  including  costs  and  expenses,  for 
infringemenC  upon  any  Letters  Patent  of  the  United  States 
(except  Letters  Patent  issiied  upon  an  application  which  is 
now  or  may  hereafter  be,  for  reasons  of  national  security, 
ordered  by  the  Government  to  be  kept  secret  or  otherwise 
withheld  from  issue)  arising  out  of  the  performance  of  this 
contract  or  out  of  the  use  or  disporal  by  or  for  the  account  of 
the  Government  of  supplies  furnished  or  construction  work 
performed  hereunder. 

‘22.  Appitioxai.  Bond  Six-uritv 

If  any  surety  upon  any  bond  furnished  in  connection  with 
this  contract  becomes  unacceptable  to  the  Government,  or  if 
any  such  surety  fails  to  furnish  reports  as  to  his  financial 
condition  from  time  to  time  as  reemested  by  the  Government, 
or  if  the  contract  price  is  increased  to  such  an  extent  that  the 
penal  sum  of  any  bond  becomes  inadequate  in  the  opinion  of 
the  Contracting  Officer,  the  Contractor  shall  promptly  furnish 
such  additional  security  as  may  be  required  from  time  to  time 
to  protect  the  interests  of  the  (tovernment  and  of  persona  sup¬ 
plying  labor  or  materials  in  the  prosecution  of  the  work  con¬ 
templated  by  this  contract. 

23.  Kxamination  of  Records  by  Comptroller  General 

(a)  This  clause  is  applicable  if  the  amount  of  this  contract 
exceeds  $10,000  and  was  eiUen-d  into  by  means  o,  negoliation, 
including  small  business  restricted  advertising,  but  is  not  ap¬ 
plicable  if  this  contract  was  entered  into  by  means  of  formal 
advertising. 

(b)  The  contractor  agrees  that  the  Comptroller  General  of 
the  United  States  or  any  of  his  duly  authorized  representa¬ 
tives  shall,  until  the  expiration  of  3  years  after  final  payment 
under  this  contract  or  such  lesser  time  specified  in  either  Ap- 
l>endix  M  of  the  Armed  Services  Procurement  Regulation  or 
the  Federal  Procurement  Regulations  Part  1-20,  as  appro¬ 
priate,  have  access  to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and  recoi-ds  of  the  con¬ 
tractor  involving  transactions  related  to  this  contract. 

(c)  The  CioattRctor  further  agrees  to  include  in  all  his  sub¬ 
contracts  heraundbr  a  provision  to  the  effect  that  the  sub¬ 
contractor  agrees  that  the  Comptroller  General  of  the  United 
States  or  any  of  his  duly  authorized  representatives  shall,  until 
the  expiration  of  3  years  after  final  payment  under  the  sub- 
cciRtract  or  such  lesser  time  snecified  in  either  Appendix  M  of 
the  Armed  Services  Procurement  Regulation  or  the  Federal 
Procurement  Rei^lations  Part  1-20,  as  appropriate,  have  ac¬ 
cess  to  and  the  right  to  examine  any  directly  pertinent  books, 
documents,  paivrs,  and  records  of  such  subcontractor,  involv¬ 
ing  transactions  related  to  the  subcontract.  The  term  “sub¬ 
contract”  as  used  in  this  clause  excludes  (1)  purchase  orders 
not  e-iceeding  $10,000  and  (2)  subcontracts  or  purchase  orders 
for  nublic  utility  services  at  rates  established  for  uniform  ap¬ 
plicability  to  the  general  public. 

(d)  The  periods  of  access  and  examination  described  in  (b) 
and  (c),  above,  for  records  which  relate  to  (1)  appeals  under 
the  "Disputes”  clause  of  this  contract,  (2)  litigation  or  the 
settlement  of  claims  arising  out  of  the  performance  of  this 
contract,  or  (3)  costs  and  expenses  of  this  contract  as  to  which 
exception  has  been  taken  by  the  Comptibller  General  or  any 
of  his  duly  authorized  representatives,  shall  continue  until 
such  appeals,  litigation,  claims,  or  exceptions  have  been  dis- 


24.  Buy  Amisican 

(a)  Anrremrnt.  In  accordance  with  the  Buy  American  Act 
(41  V.S.C.  lOa-lOd).  and  Executive  Order  10582,  December 
17.  1954  (3  CFR,  1954-58  Comp.,  p.  2.30),  as  amended  by 
Execjliw  Order  11051,  Septendier  27,  1962  (  3  CFR,  1959-63 
('omp..  p.  635).  the  Contractor  agrees  that  only  domestic  con¬ 
struction  material  will  he  used  (by  the  Contractor,  subcon¬ 
tractors,.  materialmen,  and  sunpliers)  in  the  performance  of 
this  contract,  except  fo-  nondomestic  material  listed  in  the 
contract. 

(b)  Domettir  rovntruetion  laofenViI.  “Construction  material” 
means  any  article,  material,  or  suppiv  brought -to  the  con- 
sfrnction  site  for  incorporation  in  the  building  or  work.  An 
unm.anufactiired  construction  material  is  a  "domestic  con¬ 
struction  material”  if  it  has  been  mined  or  produced  in  tte 
United  States.  A  manufactured  construction  material  is  a 
“domestic  construction  material”  if  it  has  been  manufactured 
in  the  United  States  and  i^  the  cost  of  its  components  which 
have  been  mined,  produced,  or  manufactured  in  the  United 
States  exceeds  .50  percent  of  the  cost  of  all  its  components. 
"Component”  means  any  article,  material,  or  supply  directly 
incorporated  in  a  construction  material. 

(c)  niMBcsftc  rnmtMinrnt.  A  component  shall  he  considered 
to  have  heen  “mined,  pi-oduced,  or  manufactured  in  the 
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(Tnited  States”  (regardless  of  its  source  in  fact)  if  the  article, 
material,  or  supply  in  which  it  is  incorporated  was  manu¬ 
factured  in  the  United  States  and  the  component  is  of  a  class 
or  kind  determined  by  the  Government  to  be  not  mined,  pro¬ 
duced,  or  manufacture  in  the  United  States  in  sufficient  and 
reasonably  available  commercial  quantities  and  of  a  satis¬ 
factory  quality. 

25.  Eqi'al  Optoktunity 

(The  following  clause  is  applicable  unless  this  contract  is 
exempt  under  the  rules,  reflations,  and  relevant  orders  o*' 
the  SMretary  of  Labor  (41  CFR,  ch.  60).) 

During  tlie  performance  of  this  contract,  the  Contractor 
agrees  as  follows : 

(a)  The  Contractor  will  not  discriminate  against  any  em¬ 
ployee  or  applicant  for  employment  because  of  race,  color, 
religion,  sex,  or  national  origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that  applicants  are  employed, 
and  that  employees  are  treated  during  employment,  without 
regard  to  tlieir  race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited  to,  the  following: 
EmnloyiMHt,  upgrading,  demotion,  or  transfer;  recruitment 
or  recruitment  advertising;  layoff  or  termination;  rates  of 
pay  or  other  forms  of  compensatioi^  and  selection  for  train¬ 
ing,  including  apprenticeship.  The  (Contractor  agrees  to  post 
in  conspicuous  places,  available  to  employs  and  applicants 
for  emplovment,  notices  to  be  providM  oy  the  Contracting 
Officer  setting  forth  the  provisions  of  this  Equal  Opportunity 
clause. 

(b)  The  Contractor  will,  in  all  solicitations  or  advertise- 
ment-s  for  employees  placed  by  or  on  behalf  of  the  Contractor,' 
state  that  all  qualifted  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  color,  religion,  sex,  or 
national  origin. 

(c)  The  Contractor  will  send  to  each  labor  union  or  repre 
sentative  of  workers  with  which  he  has  a  collsctive  bargain¬ 
ing  agreetnent  or  other  contract  or  understanding,  a  notice, 
to  M  provided  by  the  agency  Contracting  Officer,  advising  the 
labor  union  or  workers'  representative  of  the  contractor’s 
commitments  under  this  Equal  Importunity  clause,  and  shall 
post  copies  of  the'aotice  in  conspicuous  places  available  to  em¬ 
ployees  and  applicants  for  employment. 

(di  The  (^ntractor  will  comph-  with  all  provisions  of  Ex¬ 
ecutive  Or>Ier  No.  11246  of  September  24,  1965,  as  amended  by 
Executive  Order  No.  11376  of  October  13,  1967,  and  of  the 
mies.  regulations,  and  relevant  orders  of  the  Secretary  of 
1  ahor.  £ 

(e)  The  Omtractor  will  furnish  all  information  and  repnbta  ' 
lequired  bv  Executive  Order  No.  11246  of  September  M,  1965. 
as  amended  by  Executive  Order  No.  11376  of  Oetobet4|&  1967, 
and  by  the  rules,  regulations,  and  orders  of  the  Seerdtidfy  of 
I.abor,  or  pursuant  thereto,  and  will  permit  acetwto  his  Woks, 
records,  and  accounts  by  the  contracting  agency  the  Secre¬ 
tary  of  Labor  for  purposes  of  investigation  to  asbsrtain  com  - 
plianee  with  such  miss,  regulations,  and  or#trs. 

(f)  In  the  event  of  the  Omtractor’s  nbiMbmpliance  with 
the  Equal  Opportunity  clause  of  this  contratt  or  with  any  of 
the  said  rales,  regulations,  or  orders,  this  contract  may  he 
canceled,  terminsM,  or  suspended,  in  whole  or  in  part,  and 
the  Contractor  may  be  declared  ineligible  for  further  Govern¬ 
ment  contracts  in  accordance  with  -procedures,  authorized  in 
Executive  Order  No.  11246  of  September  24.  1966,  as  amended 
by  Executive  Order  No.  11376  of  October  13,  1967,  and  such 
other  sanctions  may  be  imposed  and  remedies  invoked  as  pro¬ 
vided  in  Executive  Order  No.  11246  of  September  24,  1965,  as 
amended  by  Executive  Order  No.  11376  it  October  13,  1M7, 
or  by  rale,  regulation,  or  order  of  the  Secretary  of  Later,  or 
as  otherwise  provided  by  law. 

(■')  The  Contractor  will  include  the  provisions  of  para¬ 
graphs  (a)  through  (g)  in  every  subcontract  or  purchase 
order  unless  exempted  by  rules,  regulations,  or  orders  of  the 
Secretary  of  Later  issute  pursuant  to  Section  204  4f  Execu¬ 
tive  Order  No.  11246  of  September  24,  1965,  as  amended  hv 
Executive  Order  No.  11378  of  October  13.  1967,  so  that  such 
provisions  will  be  binding  upon  each  subcontractor  or  vendor. 
The  Contractor  will  take  such  action  will  respect  to  any  sub¬ 
contract  or  purchase  order  as  the  contracting  agency  ma?  di- 
rwt  as  a  means  of  enforcing  such  provisions,  including  sanc¬ 
tions,  for  noncompliance;  Provided,  however,  that  in  the  event 
the  Contractor  becomes  involved  in,  or  is  threatened  with, 
litigation  with  a  subcontractor  or  vendor  as  a  result  of  such 
direction  by  Uie  contracting  agency,  the  Omtractor  may  re¬ 
quest  the  United  States  to  enter  into  such  litigation  to  protect 
t)w  interests  of  the  United  States. 


26.  Covenant  Against  Contingent  Fees 

The  Contractor  warrants  that  no  person  or  selling  agenev 
has  been  employed  or  retained  to  s^icit  or  secure  this  con¬ 
tract  upon  an  agreement  or  understanding  for  a  commission, 
percentage,  brokerage,  or  contii^nt  fee,  excepting  bona  Ade 
employees  or  bona  tide  established  commercial  or  selling 
agencies  maintained  by  the  Contractor  for  the  purpose  of 
securing  business.  For  breach  or  violation  of  this  warranty 
the  Government  shall  have  the  right  to  annul  Ais  contract 
without  liability  or  in  its  diaeration  to  deduct  from  the  con- 
ttact  price  or  consideration,  or  oUierwiae  recover,  the  full 
amount  of  such  commission,  percentage,  brokerage,  or 
contingent  fee.  / 

27.  Opficials  not  to  Benefit 

No  member  of  or  delegate  to  Congress  or  resident  Commis¬ 
sioner  shall  be  admitted  to  any  share  or  part  of  this  eentract, 
or  to  any  beneflt  that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this  contract  if  made  with  a 
corporation  for  its  general  benefit. 

28.  Convict  Laboe 

In  connection  with  the  performance  of  work  under  this  con¬ 
tract,  the  Contractor  agrees  not  to  emnloy  any  person  under¬ 
going  sentence  of  imprisonment  at  hard  later  except  as  pro¬ 
vided  by  Public  Law  89-176,  l^ptember  10,  1965  (18  U.S.C. 
4U82(c)  (2))  and  Executive  Order  11766,  Diecember  29,  1973. 

29.  Utiuxation  of  SM.U.L  Business  (»NCEa.N.s 

(a)  It  is  the  policy  of  the  Government  as  declared  by  the 
Congress  that  a  fair  proportion  of  the  purehaaes  and  con¬ 
tracts  for  supplies  and  servicea  for  tlie  Government  be  placed 
with  small  business  concerns. 

(b)  The  Contractor  agre*s  to  accomplish  the  maximum 
amount  of  subrontraeting  to  small  business  concerns  that 
the  Contractor  1ms  to  te  consistent  with  the  efficient  per¬ 
formance  of  t^taibtraet. 

30.  Util^tion  OF  Minority  Business  Entekfrisi:s 

(a)  ItlgUe  policy  of  the  Government  that  Minority  Busi¬ 
ness  EntenMses  shall  have  the  maximum  practieahle  oppor. 
tunite  to  participate  in  the  performance  of  Government 


‘^^The 


The  Contractor  agrees  to  use  his  best  sfforts  to  carry 
outviia  policy  in  the  award  of  his  subeontracta  to  the  fullest 
\.cxtent  consistent  with  the  efficient  performance  of  this  con¬ 
tract.  As  used  in  this  contract,  the  term  “minority  business 
enterprise”  means  a  business,  at  least  60  percent  of  which  is 
owned  by  minority  group  members  or,  in  ease  of  publicly-owned 
businesses,  at  least  51  percent  of  the  stock  of  which  is  owned  by 
minority  group  membm.  For  the  purposes  of  this  definition, 
minority  group  members  are  Negroes,  Spaniah-MeaUng 
American  persons,  American-Orientals,  American-Indians, 
American  Eskimos,  and  American  Aleuts.  Ckintractors  may  rely 
on  written  representations  by  subcontractors  regarding  their 
status  as  minority  businssa-enterprises  in  lieu  of  an  inde¬ 
pendent  investigation. 

21.  Federal,  State,  AND  Local  Taxes 

(a)  Except  as  may  be  otherwise  provided  in  this  contract, 
the  contract  price  includes  all  applicable  Federal,  State  and 
local  taxes  and  duties. 

(b)  Nevertheless,  with  respect  to  any  Federal  excise  tax  or 
duty  on  the  transactions  or  property  covered  by  this  contract, 
if  a  statute,  court  decision,  written  ruling,  or  regulathm  takes 
effect  after  the  contract  date,  and — 

(1)  Results  in  the  Contractor  being  required  to  pay  or 
bear  the  burden  of  any  such  Federal  exciae  tax  or  duW  or 
increase  in  the  rate  thereof  which  would  not  otherwise  have 
been  payable  on  such  transactions  or  property,  the  contraFt 
price  shall  be  increased  by  the  amount  of  such  tax  or  duty  or 
rate  increase:  Provided,  'That  the  Contractor  if  requested  by 
the  Contracting  Officer,  warrants  in  writing  that  no  amount 
for  such  newly  imposed  Federal  excise  tax  or  duty  or  rate 
increase  was  included  in  the  contract  price  as  a  contingency 
reserve  or  otherwise;  or 

(2)  Results  in  the  Contractor  not  being  required  to  pay 
or  bear  the  burden  of,  or  in  his  obtaining  a  refund  or  drawback 
of,  any  such  Federal  exciae  tax  or  duty  which  would  otherwise 
have  been  payable  on  such  transactions  or  property  or  which 
was  the  basis  of  an  increase  in  the  contract  price,  the  contract 
price  shall  be  decreased  by  the  amount  of  the  relief,  refund, 
or  drawback,  or  that  amount  shall  be  paid  to  the  Government, 
as  directed  by  the  Contracting  Officer.  The  contract  price  shall 
be  similarly  decreased  if  the  Contractor,  throng  his  fault  or 
negligence  or  his  failure  to  follow  instructions  of  the  Cimtraet- 
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ing  Ofllcer,  is  required  to  pay  or  bear  the  burden  of,  or  does  not 
obtain  a  refund  or  drawback  of,  any  such  Federal  excise  tax 
or  duty. 

(c)  N'o  adjustment  pursuant  to  paragraph  b  above  will  be 
made  under  this  contract  unless  the  aggregate  amount  thereof 
is  or  may  reasonably  expected  to  be  over  (lOOJX). 

(d)  As  used  in  paragraph  b  above,  the  term  “contract  date" 
means  the  date  set  for  the  bid  opening,  or  if  this  is  a  negotiated 
contract,  the  date  of  this  contract.  As  to  additional  supplies  or 
services  procured  by  modification  to  this  contract,  the  term 
“contract  date”  means  the  date  of  such  modification. 

<e)  Unless  there  does  not  exist  any  reasonable  basis  to 
sustain  an  exemption,  the  Government,  upon  request  of  the 


Contractor,  without  further  liability,  aspees,  except  as  other¬ 
wise  provided  in  this  contract,  to  fumiM  evidence  appropriate 
to  establish  exemption  from  any  tax  which  the  Contractor  war¬ 
rants  in  writing  was  excluded  from  the  contract  price.  In  addi¬ 
tion,  the  Contracting  Officer  may  furnish  evidence  to  establish 
exemption  from  anjr  tax  that  may,  pursuant  to  this  Clause,  give 
rise  to  either  an  increase  or  decease  in  the  contract  price. 
Except  as  otherwise  provided  in  this  contract,  evidence  appro¬ 
priate  to  establish  exemption  from  duties  will  be  furnish^ 
only  at  the  discretion  of  the  Contracting  Officer. 

(f)  The  Contractor  shall  promptly  notify  the  Contracting 
Officer  of  matters  iriiich  will  result  in  either  an  increase  or 
decrease  in  the  contract  price,  and  shall  take  action  with  respect 
thereto  as  directed  by  the  Contracting  Officer. 
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D.  Section  1-16.901-32  is  revised  to  illustrate  the  revised  edition  of  Stand¬ 
ard  Form  32. 

§  1—16.901—32  Standard  Form  32,  General  Provisions  (Supply  Contract), 
(a)  Page  1  of  Standard  Form  32. 

GENERAL  PROVISIONS  1 

(Supply  Contract)  1 


t.  DcnNITIONS 

As  usnt  throughout  this  contract,  the  following  terms  shall 
have  the  meaning  set  forth  below ; 

(a)  The  term  “head  of  the  agency"  or  “Secretary”  as  used 
herein  means  the  Secretary,  the  Under  Secretary,  any 
Assistant  Secretary,  or  any  other  head  or  assistant  head 
of  the  executive  or  military  department  or  other  Federal 
agency;  and  the  term  “his  duly  authorised  representative” 
means  any  person  or  pers^s  or  board  (other  than  the 
Contracting  Officer)  authorised  to  act  for  the  head  of  the 
agency  or  the  Secretary. 

(b)  The  term  “Contracting  Officer”  means  the  person  executing 
this  contract  on  behalf  of  the  Government,  and  any  other 
officer  or  civilian  employee  who  is  a  properly  designated 
(^ntracting  Officer;  and  the  term  includes,  except  as  other¬ 
wise  provided  in  this  contract,  the  authorised  representa¬ 
tive  of  a  Contracting  Officer  acting  within  the  limits  of  his 
authority. 

(c)  Except  as  otherwise  provided  in  this  contract,  the  term 
“sub^traets”  includes  purchase  orders  under  this 
contract. 

2.  Chances 

The  Contracting  Officer  may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make  changes,  within  the  gen¬ 
eral  scope  of  this  contract,  in  any  (me  or  more  of  the  following; 
(i)  Drawings,  designs,  or  speciAcations,  where  the  supplies  to  be 
furnished  are  to  be  specially  manufactured  for  the  Goveuament 
in  accordance  therewith;  (ii)  method  of  shipment  or  uRckiq 
and  (Hi)  place  of  delivery.  If  any  such  change  causes  ain 
or  decrease  in  the  cost  of,  or  the  time  required  for,  the  per 
ance  of  any  part  of  the  work  under  this  contract,  whether  chang 
or  not  changed  by  any  such  order,  an  equitable  adjustment  shall 
be  made  in  the  contract  price  or  delivery  schedule,  or  both,  and 
the  contract  shall  be  modifled  in  writing  accordingly.  Any  claim  by 
the  Contractor  for  adjustment  under  this  clause  must  be  asserted 
within  30  days  from  the  date  of  receipt  by  the  Contractor  of  the 
notification  of  change:  Provided,  however.  That  the  Contracting 
Officer,  if  he  decides  that  the  facts  justify  such  action,  may  re¬ 
ceive  and  act  upon  any  such  claim  asserted  at  any  time  prior  to 
final  payment  under  this  contract.  Where  the  cost  of  property 
made  obsolete  or  excess  as  a  result  of  a  change  is  included  in  the 
Contractor’s  claim  for  adjustment,  the  Contracting  Officer  shall 
have  the  right  to  prescribe  the  manner  of  disposition  of  such 
uroperty.  Failure  to  agree  to  any  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the  meaning  of  the  clause  of 
this  contract  entitled  "Disputes.”  However,  nothing  in  this  clause 
shall  excuse  the  Contractor  from  proceeding  with  the  contract  as 
changed. 

3.  Extras 

Except  as  otherwise  provided  in  this  contract,  no  payment  for 
extras  shall  be  made  unless  such  extras  and  the  price  therefor 
have  teen  authorised  in  writing  by  the  Contracting  Officer. 

4.  Variation  in  Quantity 

No  variation  in  the  quantity  of  any  item  called  for  by  this  con¬ 
tract  will  be  accepted  unless  such  variation  has  been  caused  by 
conditions  of  loading,  shipping,  or  packing,  or  allowances  in 
manufacturing  processes,  and  then  only  to  the  extent,  if  any, 
specified  elsewhere  in  this  contract. 

.“i.  iNsrwrnoN 

(a)  All  supplies  (which  term  throughout  this  clause  includes 


without  limitation  raw  materials,  components,  intermediate 
assemblies,  and  end  pioducts)  shall  be  subject  to  inspection  and 
test  by  the  (kivemment,  to  the  extent  practicable  at  all  times  and 
places  including  the  period  of  manufacture,  and  in  any  event  prior 
to  acceptance. 

(b)  In  case  any  supplies  or  loU  of  supplies  are  defective  in 
material  or  workmanship  or  otherwise  not  in  conformity  with  the  . 
requiremenU  of  this  contract,  the  (kivernment  shall  have  the 
right  either  to  reject  them  (with  or  without  instructions  as  to 
their  disposition)  or  to  require  their  cometiim.  Supplies  or  lets 
of  supplies  which  have  been  rejected  or  required  to  be  corrected 
shall  be  removed  or,  if  permitted  or  required  by  the  Contracting 
Officer,  corrected  in  place  by  and  at  the  expense  of  the  Contractor 
promptly  after  notice,  and  shall  not  thereafter  be  tendered  for 
acceptance  unless  the  former  rejection  or  requirement  of  correc¬ 
tion  is  disclosed.  If  the  Contractor  fails  promptly  to  remove  such 
supplies  or  lots  of  supplies  which  are  required  to  be  leiaoved,  or 
promptly  to  replace  or  correct  such  supplies  or  lots  of  supplies, 
the  Government  either  (1)  may  by  contract  or  otherwise  replace 
or  correct  such  supplies  and  charge  to  the  Contractor  the  cost 
occasioned  the  Government  thereby,  or  (II)  may  terminate  this 
contract  for  default  as  provided  in  the  clause  of  this  contract 
entitled  “Default.”  Unless  the  Contractor  corrects  or  replaces 
such  supplies  within  the  delivery  schedule,  the  Contracting  Officer 
may  require  the  delivery  of  such  supplies  at  a  reduction  in  price 
which  is  equitable  under  the  circumstances.  Failure  to  agree  to 
such  reduction  of  price  shall  be  a  dispute  concerning  a  ((uestion 
of  fact  within  the  meaning  of  the  clause  of  this  contract  entitled 
“Disputes.” 

(c)  If  any  inspection  or  test  is  made  by  the  Government  on  the 
lises  of  the  Contractor  or  a  subcontractor,  the  Contractor 

it  additional  charge  shall  provide  all  reasonable  facilities 
for  the  safety  and  convenience  of  the  Government 
1^  performance  of  their  duties.  If  Government 
irspectro#o|ilts^  made  at  a  point  other  than  the  premises  of 
the  Contract  c^ldbbcontraetor,  it  shall  be  at  the  expense  of 
the  Govemmenr  e^pt  as  otherwise  provided  in  this  contract: 
Provided,  That  in  case  of  rejection  the  Government  shall  not  be 
liable  for  any  reduction  in  value  of  samples  used  in  connection 
with  such  inspection  or  test.  All  inspections  and  tests  by  the 
Govt-mment  shall  be  performed  in  »uch  a  maimer  as  not  to  unduly 
delay  the  work.  The  Government  reserves  the  right  to  charge  to 
the  Contractor  any  additional  cost  of  Government  inspection  and 
test  when  supplies  are  not  ready  at  the  time  such  inspection  and 
test  is  requested  by  the  Contractor  or  when  reinspeetion  or  retest 
is  necessitated  by  prior  rejeetfam.  Acceptance  or  rejection  of  the 
supplies  shall  be  made  as  promptly  as  practicable  after  delivery, 
except  as  otherwise  provided  in  this  contract;  but  failure  ta 
inspect  and  accept  or  reject  supplies  shall  neither  relieve  the 
Contractor  from  responsibility  for  such  supplies  as  are  not  in 
accordance  with  the  omtraet  requireraenta  nor  impose  liability 
on  the  Government  therefor. 

(d)  The  inspection  and  test  by  the  Government  of  any  supplies 
or  lots  thereof  does  not  relieve  the  Contractor  from  any  responsi¬ 
bility  regarding  defects  or  other  failures  to  mart  the  contract 
requirements  which  may  be  discovered  prior  to  acceptance. 
Except  as  otherwise  provided  in  this  contract,  acceptance  shall 
be  conclusive  except  as  regards  latent  defects,  fraud,  or  such 
gross  mistakes  as  amount  to  fraud. 

(e)  The  Contractor  shall  provide  and  maintain  an  inspection 
system  acceptable  to  the  Government  covering  the  supplies 
hereunder.  Records  of  sll  inspection  work  by  the  Contractor 
shall  be  kept  complete  and  available  to  the  Government  during 
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the  performance  of  this  contract  and  for  such  longer  period  as 
may  be  specified  elsewhere  in  this  contract. 

6.  Responsibility  for  Suppubs 

Except  as  otherwise  provided  iit  this  contract,  (i)  the  Con¬ 
tractor  shall  be  responsible  for  the  supplies  covered  by  this 
contract  until  they  are  delivered  at  the  designated  delivery  point, 
regardless  of  the  point  of  inspection;  (ii)  after  delivery  to  the 
Government  at  the  designated  point  and  prior  to  acceptance  by 
the  Government  or  rejection  and  giving  notice  thereof  by  the 
Government,  the  Government  shall  be'  responsible  for  the  loss  or 
destruction  of  or  damage  to  the  supplies  only  if  such  loss, 
destruction,  or  damage  results  from  the  negligence  of  officers, 
agents,  or  employees  of  the  Government  acting  within  the  scope 
of  their  employment;  and  (iii)  the  Contractor  shall  bear  all  risks 
as  to  rejected  supplies  after  notice  of  rejection,  except  that  the 
Government  shall  be  responsible  for  the  loss,  or  destruction  of,  or 
damage  to  the  supplies  only  if  such  loss,  destruction  or  damage 
results  from  the  gross  negligence  of  officers,  agents,  or  employees 
of  the  Government  acting  within  the  scope  of  their  employment. 

7.  Payments 

The  Contractor  shall  be  paid,  upon  the  submission  of  proper 
invoices  or  vouchers,  the  prices  stipulated  herein  for  supplies 
delivered  and  accepted  or  services  rendered  and  accepted,  less 
deductions,  if  any,  as  herein  provided.  Unless  otherwise  specified, 
payment  will  be  made  on  partial  deliveries  accepted  by  the  Gov¬ 
ernment  when  the  amount  doe  on  such  deliveries  so  warrants; . 
or,  when  requested  by  the  Contractor,  payment  for  accepted  par¬ 
tial  deliveries  shall  be  made  whenever  such  payment  would  equal 
or  exceed  either  $1,000  or  50  percent  of  the  total  amount  of  this 
contract. 

8.  Assignment  or  Claims 

(a)  Pursuant  to  the  provisions  of  the  Asatgnment  of  Claims 
Act  of  1940,  as  amended  (31  U.S.C.  203,  41  U.S.C  15),  if  this 
contract  provides  for  payments  aggregating  $1,000  or  jnogL 
claims  for  moneys  due  or  to  become  due  the  Contract^  tV 
Government  under  this  contract  may  be  assigned  to  a^juKKrusT 
company,  or  other  financing  institution,  including  ainPP^ral 
lending  agency,  and  may  thereafter  be'  further  assigned  and 
reassigned  to  any  such  institution.  Any  such  assignment  or  re¬ 
assignment  shall  cover  all  amounts  payable  under  this  contract 
and  not  already  paid,  and  shall  not  be  made  to  more  than  one 
party,  except  that  any  such  assignment  or  reassignment  may  be 
made  to  one  party  as  agent  or  trustee  for  two  or  more  parties 
participating  in  such  financing.  Unless  otherwise  provided  in 
this  contract,  payments  to  an  assignee  of  any  moneys  due  or  to 
become  due  under  this  contract  shall  not,  to  the  extent  provided 
in  said  Act,  as  amended,  be  subject  to  reduction  or  setoff.  (The 
preceding  sentence  applies  only  if  this  contract  is  made  in  time  of 
war  or  national  emergency  as  defined  in  said  Act  and  is  with  the 
Department  of  Defense,  the  General  Services  Administration,  the  | 
Energy  Research  and  Development  Administration,  the  National 
Aeronautics  and  Space  Administration,  the  Federal  Aviation 
Administration,  or  any  other  department  cr  agency  of  the  United 
States  designated  by  the  President  pursuant  to  Clause  4  of  the 
proviso  of  section  1  of  the  Assi<^ment  of  Clauns  Act  ^  1940,  as 
amended  by  the  Act  of  May  IS,  1951,  6S  Stat.  41.) 

(b)  In  no  event  shall  copies  of  this  contract  or  of  any  plana, 
specifications,  or  other  similar  documents  relating  to  work  under 
this  contract,  if  marked  "Top  Secret,”  "Secret,”  or  "(Confidential,” 
be  furnished  to  any  assignee  of  any  claim  arising  under  this 
contract  or  to  any  other  person  not  entitled  to  receive  the  same. 
However,  a  copy  of  any  part  or  all  of  this  contract  so  marked  may 
be  furnished,  or  any  information  contained  therein  may  be  dis¬ 
closed,  to  such  assignee  upon  the  prior  written  authorisation  of 
the  Contracting  Officer. 

9.  Apditional  Bono  Sbcurity 

If  any  surety  upon  any  bond  furnished  in  connection  with  this 
contract  becomes  unacceptable  to  the  Government  or  if  any  aneh 


surety  fails  to  furnish  reports  as  to  his  financial  condition  from 
time  to  time  as  requested  by  the  Government,  the  (Contractor  shall 
promptly  furnish  such  aiMitional  security  as  may  be  required 
from  time  to  time  to  protect  the  interests  of  the  Government  and 
of  persons  supplying  labor  or  materials  in  the  prosecution  of  the 
work  contemplated  by  this  contract. 

10.  Examination  of  Records  by  Comptroller  General 

(a)  This  clause  is  applicable  if  the  amount  of  this  contract 
exceeds  $10,0<HI  and  was  entered  into  by  means  of  negotiation, 
including  small  business  restricted  advertising,  but  is  not  appli¬ 
cable  if  this  contract  was  entered  into  by  means  of  formal 
advertising. 

(b)  The  Contractor  agrees  that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  final  payment  under  this 
contract  or  such  lesser  time  specified  in  either  Appendix  M  of  the 
Armed  Services  Procurement  Regulation  or  the  Federal  Procure¬ 
ment  Regulations  Part  1-20,  as  appropriate,  have  access  to  and 
the  right  to  examine  any  directly  pertinent  books,  documents, 
papers,  and  records  of  the  (^ntractor  involving  transactions  re¬ 
lated  to  this  contract. 

(c)  The  Contractor  further  agrees  to  include  In  all  his  sub¬ 

contracts  hereunder  a  provision  to  the  effect  that  the  subcontrac¬ 
tor  agrees  that  the  Comptroller  General  of  the  United  States  or 
any  of  his  duly  authorized  representatives  shall,  until  the  expira¬ 
tion  of  3  years  after  final  payment  under  the  subcontract  or  such 
lesser  time  specified  in  either  Appendix  M  of  the  Armed  Services 
Procurement  Regulation  or  the  Federal  Procurement  Regulations 
Part  1-20,  as  appropriate,  have  access  to  and  the  right  to  examine 
any  directly  P^i%nt  books,  documents,  papers,  and  records  of 
such  subcmi^^lBkAinvolving  transactions  related  to  the  sub- 
contrai^'^Mt^^  'Subcontract”  as  used  in  this  clause  excludes 
(i)  uut  exceeding  $10,000  and  (2)  subcontracts 

*  offiniKS^  orders  for  public  utility  services  at  rates  established 
foAinlform  applicability  to  the  general  public. 

(d)  The  periods  of  access  and  examination  described  in  (b) 
and  (c),  above,  for  records  which  relate  to  (1)  appeals  under 
the  "Disputes"  clause  of  this  contract,  (2)  litigation  or  the 
settlement  of  claims  arising  out  of  the  performance  of  this  con¬ 
tract,  or  (3)  costs  and  expenses  of  this  contract  as  to  which  ex¬ 
ception  has  been  taken  by  the  Comptroller  General  or  any  of  his 
duly  authorized  representatives,  shall  continue  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been  disposed  of. 

11.  Default 

(a)  The  Government  may,  subject  to  the  provisions  of  para¬ 
graph  (c)  below,  by  written  notice  of  default  to  the  Contractor, 
terminate  the  whole  or  any  part  of  this  contract  in  any  one  of 
the  following  circumstances: 

(i)  If  the  Contractor  fails  to  make  delivery  of  the  supplies  or 
to  perform  the  services  within  the  time  specified  herein  or  any 
extension  thereof ;  or 

(ii)  If  the  Contractor  fails  to  perform  any  of  the  other  pro¬ 
visions  of  this  contract,  or  so  fails  to  make  progress  as  to 
endanger  performance  of  this  contract  in  accordance  with  its 
terms,  and  in  either  of  these  two  circumstances  does  not  cure 
such  failure  within  a  period  of  10  days  (or  such  longer  period 
as  the  Omtractiag  (Iffleer  may  authorize  in  writing)  after 
receipt  of  notice  from  the  Contracting  Officer  specifying  such 
failure. 

(b)  In  the  event  the  Government  terminates  this  contract  in 
whole  or  in  part  as  provided  in  paragraph  (a)  of  this  clause,  the 
Government  may  procure,  upon  such  terms  and  in  such  manner 
as  the  Contracting  Officer  may  deem  appropriate,  supplies  or 
services  similar  to  those  so  terminated,  and  the  Contractor  shall 
be  liaUs  to  the  Government  for  any  excess  costs  for  such  similar 
supplies  or  services:  ProvUtd,  That  the  Contractor  shall  continue 
the  performance  of  this  contract  to  the  extent  not  terminated 
under  the  provisions  of  this  clause. 

(e)  Except  with  respect  to  defaults  of  subcontractors,  the 
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Contractor  shall  not  be  liable  for  any  excess  costs  if  the  failure  to 
perform  the  contract  arises  out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  ot  the  Contractor.  Such  causes 
may  include,  but  are  not  restricted  to,  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government  in  either  its  sovereign  or  con¬ 
tractual  capacity,  fires,  floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unusually  severe  weather;  but 
in  every  case  the  failure  to  perform  must  be  beyond  the  control 
and  without  the  fault  or  negligence  of  the  Contractor.  If  the 
failure  to  perform  is  caused  by  the  default  of  a  subcontractor, 
and  if  such  default  arises  out  of  causes  beyond  the  control  of  both 
the  Contractor  and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor  shall  not  be  liable 
for  any  excess  costs  for  failure  to  perform,  unless  the  supplies 
or  services  to  be  furnished  by  the  subcontractor  were  obtainable 
from  other  sources  in  sufficient  time  to  permit  the  Contractor  to 
meet  the  required  delivery  schedule. 

(d)  If  this  contract  is  terminated  as  provided  in  paragraph 
'  (a)  of  this  clause,  the  Government,  in  addition  to  any  other  rights 
provided  in  this  clause,  may  require  the  Contractor  to  transfer 
title  and  deliver  to  the  Government,  in  the  manner  and  to  the 
extent  directed  by  the  Contracting  Officer,  (i)  any  completed 
supplies,  and  (ii)  such  partially  completed  supplies  and  materials, 
parts,  tools,  dies,  jigs,  fixtures,  plans,  drawings,  information, 
and  contract  rights  (hereinafter  called  “manufacturing  ma¬ 
terials”)  as  the  Contractor  has  specifically  produced  or  spe¬ 
cifically  acquired  for  the  performance  of  such  part  of  this  contract 
as  has  been  terminated ;  and  the  Contractor  shall,  upon  direction 
of  the  Contracting  Officer,  protect  and  preserve  property  in 
possession  of  the  Contractor  in  which  the  Government  has  an 
interest.  Payment  for  completed  supplies  delivered  to  and  ac¬ 
cepted  by  the  Government  shall  be  at  the  contract  price.  Payment 
for  manufacturing  materials  delivered  to  and  accepted  by  the 
Government  and  for  the  protection  and  preservation  of  property 
shall  be  in  an  amount  agreed  upon  by  the  Contractor  and  Con¬ 
tracting  Officer;  failure  to  agree  to  such  amount  shall  be  a  dispute 
concerning  a  question  of  fact  within  the  meaning  of  the  clause  of 
this  contract  entitled  “Disputes.”  The  Government  may  witMbld 
from  amounts  otherwise  due  the  Contractor  for  such  coi^pttqf 
supplies  or  manufacturing  materials  such  sum  as  the  Contract!^ 
Officer  determines  to  be  necessary  to  protect  the  Government 
against  loss  because  of  outstanding  liens  or  claims  of  former  lien 
holders. 

(e)  If,  after  notice  of  termination  of  this  contract  under  the 
provisions  of  this  clause,  it  is  determined  for  any  reason  that  the 
Contractor  was  not  in  default  under  the  provisions  of  this  clause, 
or  that  the  default  was  excusable  under  the  provisions  of  this 
clause,  the  rights  and  obligations  of  the  parties  shall,  if  the  con¬ 
tract  contains  a  clause  providing  for  termination  for  convenience 
of  the  Government,  be  the  same  as  if  the  notice  of  termination 
had  been  issued  pursuant  to  such  clause.  If,  aftef  notice  of  termi¬ 
nation  of  this  contract  under  the  provisions  of  this  clause,  it  is 
determined  for  any  reason  that  the  Contractor  was  not  in  default 
under  the  provisions  of  this  clause,  and  if  this  contract  does  not 
contain  a  clause  providing  for  termination  for  convenience  of  the 
Government,  the  contract  shall  be  equitably  adjusted  to  compen¬ 
sate  for  such  termination  and  the  contract  modified  accordingly; 
failure  to  agree  to  any  such  adjustment  shall  be  a  dispute  con¬ 
cerning  a  question  of  fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  “Disputes.” 

(f)  The  rights  and  remedies  of  the  Government  provided  in  this 
clause  shall  not  be  exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under  this  contract. 

(g)  As  u.sed  in  paragraph  (c)  of  this  clause,  the  terms  “sub¬ 
contractor”  and  “subeootractors”  mean  subcontractor(s)  at 
any  tier. 

12.  Dispines 

(a)  Except  as  otherwise  provided  in  this  contract,  any  dispute 
concerning  a  question  of  fact  arising  under  this  contract  which 
is  not  disposed  of  by  agreement  shall  be  decided  by  the  Contract¬ 


ing  Officer,  who  shall  reduce  his  decision  to  writing  and  mail  or 
otherwi^  furnish  a  copy  thereof  to  the  Contractor.  The  decision 
of  the  Contracting  Officer  shall  be  final  and  conclusive  unless, 
within  30  days  from  the  date  of  receipt  of  such  copy,  the  Con¬ 
tractor  mails  or  otherwise  furnishes  to  the  Contracting  Officer 
a  written  appeal  addressed  to  the  Secretary.  The  decision  of  the 
Secretary  or  his  duly  authorized  representative  for  the  determi¬ 
nation  of  such  appeals  shall  be  final  and  conclusive  unless  de¬ 
termined  by  a  court  of  competent  jurisdiction  to  have  been 
fraudulent,  or  capricious,  or  arbitrary,  or  so  grossly  erroneous 
as  necessarily  to  imply  bad  faith,  or  not  supported  by  substantial 
evidence.  In  connection  with  any  appeal  proceeding  under  this 
clause,  the  Contractor  shall  be  afforded  an  opportunity  to  be 
heard  and  to  offer  evidence  in  support  of  its  appeal.  Pending 
final  decision  of  a  dispute  hereunder,  the  Contractor  shall  proceed 
diligently  with  tlie  performance  of  the  contract  and  in  accordance 
with  the  Contracting  Officer’s  decision. 

(b)  This  “Disputes”  clause  does  not  preclude  consideration  of 
law  questions  in  connection  with  decisions  provided  for  in  para¬ 
graph  (a)  above;  Provided,  That  nothing  in  this  contract  shall  be 
construed  as  making  final  the  decision  of  any  administrative 
official,  representative,  or  board  on  a  question  of  law. 


13.  Notice  and  Assistance  Recakding  Patent  and 
Coi*YRiGHT  Infringement 

The  provisions  of  this  clause  shall  be  applicable  only  if  the 
amount  of  this  contract  exceeds  $10,000. 

(a)  The  Contractor  shall  report  to  the  Contracting  Officer, 
promptly  and  in  reasonable  written  detail,  each  notice  or  claim 
of  patent  or  copyright  infringement  based  on  the  performance  of 
this  contract  of  which  the  Contractor  has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit  against  the  Government 
on  account  of  any  alleged  patent  or  copyright  infringement 
arising  out  of  the  performance  of  this  contract  or  out  of  the  use 
of  any  supplies  furnished  or  work  or  services  performed  here¬ 
under,  the  Contractor  shall  furnish  to  the  Government,  when 
requested  by  the  Contracting  Officer,  all  evidence  and  information 
in  possession  of  the  Contractor  pertaining  to  such  suit  or  claim. 

^  Such  evidence  and  information  shall  be  furnished  at  the  expense 
of  the  Government  except  where  the  Contractor  has  agreed  to 

^  - ‘ 

iVBlJ 


unify  the  Government. 


lEBiCAN  Act 


M 


!  10  a-w)  jlpvi^  that  t) 
!3tic  sounAendAe^cts.  I 
(i)  “ComponefitJj^eans  i 


l^r^ll^end  products,  the  Buy  American  Act  (41  U.S. 

■  the  Government  give  preference  to 
For  the  purpose  of  this  clause; 

:  those  articles,  materials,  and  sup¬ 
plies,  which  are  dir^tly  incorporated  in  the  end  products; 

(ii)  “End  products”  means  those  articles,  materials,  and 
supplies,  which  are  to  be  acquired  under  this  contract  for  public 
use;  and 

(iii)  A  “domestic  source  end  product”  means  (A)  an  un¬ 
manufactured  end  product  which  has  been  mined  or  produced 
in  the  United  States  and  (B)  an  end  product  manufactured  in 
the  United  States  if  the  cost  of  the  components  thereof  which 

.  are  mined,  produced,  or  manufactured  in  the  United  States  ex¬ 
ceeds  50  percent  of  the  cost  of  all  its  components.  For  the 
purposes  of  this  (a)  (iii)  (B),  components  of  foreign  origin  of 
the  same  type  or  kind  as  the  products  referred  to  in  (b)  (ii)  or 
(lii)  of  this  clause  shall  be  treated  as  components  mined,  pro¬ 
duced,  or  manufactured  in  the  United  States. 

|b)  The  Contractor  agrees  that  there  will  be  delivered  under 
this  contract  only  domestic  source  end  products,  except  end 
products : 

(i)  Which  are  for  use  outside  the  United  States; 

(ii)  Which  the  Government  determines  are  not  mined,  pro¬ 
duced,  or  manufactured  in  the  United  States  in  sufficient  and 
reasonably  available  commercial  quantities  and  of  a  satisfactory 
quality; 

(iii)  As  to  which  the  Secretary  determines  the  domestic 
preference  to  be  inconsistent  with  tlie  public  interest;  or 
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(iv)  As  to  which  the  Secretary  determinee  the  cost  to  the 
Government  to  be  unreasonable. 

(The  foregoing  requirements  are  administered  in  accordance 
with  Executive  Order  No.  10582,  dated  December  17, 1954.) 

15.  Convict  Labor 

In  connection  with  the  performance  of  work  under  this  contract, 
the  Contractor  agrees  not  to  employ  any  person  undergoing  sen¬ 
tence  of  imprisonment  at  hard  tabor  except  as  provided  by  Public 
Uw  89-176,  September  10,  1965  (18  U.S.C.  4082(e)(2))  and' 
Executive  Order  11755,  December  29, 1978. 

16.  Contract  Work  Hours  and  Safety  Standards  Act — 

Overtime  Compensation 

This  contract,  to  the  extent  that  it  is  of  a  e)iaracter  specified 
in  the  Contract  Work  Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  is  subject  to  the  following  provisions  and  to  all  other 
applicable  provisions  and  exceptions  of  such  Act  and  the  regula¬ 
tions  of  the  Secretary  of  Labor  thereunder. 

(a)  Overtime  requirements.  No  Contractor  or  subcontractor 
contracting  for  any  part  of  the  contract  work  which  may  require 
or  involve  the  employment  of  laborers,  mechanics,  apprentices, 
trainees,  watchmen,  and  guards  shall  require  or  permit  any 
laborer,  mechanic,  apprentice,  trainee,  watchman,  or  guard  in 
any  workweek  in  which  he  ia  employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar  day  or  in  excess  of  forty 
hours  in  such  workweek  on  work  subject  to  the  provisions  of  the 
Contract  Work  Hours  and  Safety  Standards  Act  unless  /uch 
laborer,  mechanic,  apprentice,  trainee,  watchman,  or  guard  re¬ 
ceives  compensation  at  a  rate  not  less  than  one  and  one-half  times 
his  basic  rate  of  pay  for  all  such  hours  worked  In  excess  of  eight 
hours  in  any  calendar  day  or  in  excess  of  forty  hours  in  such 
workweek,  whicTiever  is  the  greater  number  of  overtime  hours.  A 

(b)  Violation;  liability  for  unpaid  wages;  liquidated  darr^jgsA, 
In  the  event  of  any  violation  of  the  provisions  of  paragB^hlft, 
the  Ckmtractor  and  any  subcontractor  responsible^^rlKr  snail 
be  liable  to  any  affected  employee  for  his  unpaid  w|^.Tn  addi¬ 
tion,  such  Contractor  and  subcontractor  shall  be  liable  to  the 
United  States  for  liquidated  damages.  Such  liquidated  damages 
shall  be  computed  with  respect  to  each  individual  laborer, 
mechanic,  apprentice,  trainee,  watchman,  or  guard  employed  in 
violation  of  the  provisions  of  paragraph  (a)  in  the  sum  of  810 
for  each  calendar  day  on  which  such  employee  was  required  or 
permitted  to  be  employed  on  such  work  in  excess  of  eight  hours 
or  in  excess  of  his  standard  workweek  of  forty  hours  without  pay¬ 
ment  of  the  overtime  wages  required  by  paragraph  (a) . 

(c)  Withholding  for  unpaid  wages  and  liquidated  damages.  The 
Contracting  Officer  may  withhold  from  the  (Jovemment  Prime 
Contractor,  from  any  moneys  payable  on  account  of  work  per¬ 
formed  by  the  Contractor  or  subcontractor,  such  sums  as  may 
administratively  be  determined  to  be  necessary  to  satisfy  any 
liabilities  of  such  Contractor  or  subcontractor  for  unpaid  wages 
and  liquidated  damages  as  provided  in  the  provisions  of  para¬ 
graph  (b). 

(d)  Subcontracts.  The  Contractor  shall  insert  paragraphs  (a) 
through  (d)  of  this  clause  in  all  subcontracts,  and  shall  require 
their  inclusion  in  all  subcontracts  of  any  tier. 

(e)  Records.  The  Ontractor  shall  maintain  payroll  records 
containing  the  information  specified  in  29  CFR  516.2(a).  Such 
records  shall  be  preserved  for  three  years  from  the  completion 
of  the  contract. 


interpretations  of  the  Secretary  of  Labor  which  are  now  or  may 
hereafter  be  in  effect. 

18.  EquAL  Opportunity 

(The  following  clause  is  applicable  unless  this  contract  is  ex¬ 
empt  under  the  rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  (41  CFR,  ch.  60).) 

During  the  performance  of  this  contract,  the  Omtractor  agrees 
as  follow.s; 

(a)  The  Contractor  will  not  discriminate  against  any  employee 
or  applicant  for  empioyment  because  of  race,  color,  religion,  sex, 
or  national  origin.  The  Contractor  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are 
treated  during  employment,  without  regard  to  their  race,  color, 
religion,  sex,  or  national  origin.  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  Employment,  upgrading,  demotion, 
or  transfer;  recruitment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of  compensation;  aad 
selection  for  training,  including  apprenticeship.  The  Contractor 
agrees  to  post  in  conspicuous  places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  provided  by  the  Con¬ 
tracting  Officer  setting  forth  the  provisions  of  this  Equal  Oppor¬ 
tunity  clause. 

(b)  The  Contractor  will,  in  all  solicitations  or  advertisements 
for  employees  placed  by  or  on  behalf  of  the  Contractor,  state 
that  all  qualified  applicants  will  receive  consideration  for  em¬ 
ployment  without  regard  to  race,  color,  religion,  sex,  or  national 
origin. 

(c)  The  C^l^tor  will  send  to  each  labor  union  or  representa¬ 
tive  of  which  he  has  a  collective  bargaining  agree- 

m^t^r  rnffie^onTi'act  or  understanding,  a  notice,  to  be  provided 

Contracting  Officer,  advising  the  labor  union  or 
^dymr?  representative  of  the  Contractor’s  commitments  under 
p  Ais  Equal  Opportunity  clause,  and  shall  post  copies  of  the  notice 
in  conspicuous  places  available  to  employees  and  applicants  for 
employment. 

(d)  The  Contractor  will  comply  with  all  provisions  of  Execu¬ 
tive  Order  No.  11246  of  September  24,  1965,  as  amended  by 
Executive  Order  No.  11375  of  October  18,  1967,  and  of  the  rules, 
regulations,  and  relevant  orderR  of  the  Secretary  of  Labor. 

(e)  The  Contractor  will  furnish  all  information  and  reports 
required  by  Executive  Order  No.  11246  of  September  24,  1966, 
as  amended  by  Executive  Order  No.  11375  of  October  IS,  1967, 
and  by  the  rules,  regulations,  and  orders  of  the  Secretary  of 
Ijibor,  or  pursuant  thereto,  and  will  permit  access  to  his  books, 
reedWs,  and  accounts  by  the  contracting  agency  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to  ascertain  compliance 
with  such  rules,  regulations,  and  orders. 

(f)  In  the  event  of  the  Contractor’s  noncompliance  with  the 
Equal  Opportunity  clause  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract  may  be  canceled, 
terminated,  or  suspended,  in  whole  or  in  part,  and  the  Contractor 
may  be  declared  ineligible  for  further  Government  contracts  in 
accordance  with  procedures  authorized  in  Executive  Order  No. 
11246  of  September  24.  1965,  as  amended  by  Executive  Order  No. 
11375  of  October  13,  1967,  and  such  other  sanctions  may  be  im¬ 
posed  and  remedies  invoked  as  provided  in  Executive  Order  No. 
11246  of  September  24, 1965,  as  amended  by  Executive  Order  No. 
11375  of  Ortober  18,  1967,  or  by  rule,  regulation,  or  order  of  the 
Secretary  of  Labor,  or  as  otherwise  provided  by  law. 

(g)  The  Contractor  will  include  the  provisions  of  paragraphs 
(a)  through  (g)  in  every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of  the  Secretary  of 
Labor  issu^  pursuant  to  section  204  of  Executive  Order  No. 
11246  of  September  24, 1965,  as  amended  by  Executive  Order  No. 
11375  of  October  18,  1967,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  Contractor  will  take  such 
action  with  respect  to  any  subcontract  or  purchase  order  as  t)»e 
contracting  agency  may  direct  as  a  means  of  enforcing  stxh 
provisions,  including  sanctions  for  noncompliance:  Provided. 
however.  That  in  the  event  Die  Ckmtractor  becomes  involved  in. 


17.  Walsr-Heaixy  Pubuc  Contracts  Act 
If  this  contract  ia  for  the  manufacture  or  furnishing  of 
materials,  supplies,  articles,  or  equipment  in  an  amount  which 
exceeds  or  may  exceed  810.000  and  is  otherwise  subject  to  the 
Walsh-Healey  Public  Contracts  Act,  as  amended  (41  U.S.  Code 
3.5-45),  there  are  hereby  incorporated  by  reference  all  represen¬ 
tations  and  stipulations  required  by  said  Act  and  regulations 
issued  thereunder  by  the  Secretary  of  Labor,  such  replanta¬ 
tions  and  stipulations  being  subject  to  all  applicable  rulings  and 
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or  is  thieateued  with,  litiKstion  with  a  sobcontnctor  or  vendor 
as  a  result  of  such  direction  by  the  contracting  agency,  the  Con¬ 
tractor  may  request  the  United  States  to  eater  into  such  litigation 
to  protect  the  interests  of  the  United  States. 

19.  Opficials  Not  To  Benepit 

No  member  of  or  delegate  to  Congress,  or  resident  Commis¬ 
sioner,  shall  be  admitted  to  any  share  or  part  of  this  contract,  or 
to  any  benefit  that  may  arise  therefrom;  but  this  provision  shall 
not  be  construed  to  ektcnd  to  this  contract  if  made  with  a  corpo¬ 
ration  for  its  general  benefit. 

20.  Covenant  Against  Contingent  Fees 

The  Contractor  warrants  that  no  person  or  selling  agency  has 
been  employed  or  retained  to  solicit  or  secure  this  contract  Upon 
an  agreement  or  understanding  for  a  commission,  percentage, 
brokerage,  or  contingent  fee,  excepting  bona  fide  employees  or 
bona  fide  established  commercial  or  selling  agencies  maintained 
by  the  Contractor  for  the  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty  the  Gowmment'shall  have 
the  right  to  annul  this  contract  without  liability  or  in  its  discre¬ 
tion  to  deduct  from  the  contract  price  or  consideration,  or  other¬ 
wise  recover,  the  full  amount  of  such  commission,  percentage, 
hrokerage,  or  contingent  fee. 

21.  Utiuxation  op  Small  Bvsinbss  CoNcaNs 

(a)  It  is  the  policy  of  the  Government  as  declared  by  the  Con¬ 
gress  that  a  fair  proportion  of  the  purchases  and  contracts  for 
supplies  and  services  for  the  Government  be  placed  with  small 
business  concerns. 

(b)  The  Contractor  agrees  to  accomplish  the  map^um  amount 

of  subcontracting  to  small  business  concerns  tlmCbed^ntraotor 
finds  to  be  consistent  with  the  efficient  peiAAia^R  c^this 
contract  ^ 

22.  Utiuzation  op  Labob  SuBFMJg  Abea  Concerns  ^  T 

<a)  It  is  the  policy  of  the  Government  to  award  contracts  to 

labor  surplus  area  concema  that  (1)  have  been  certified  by  the 
Secretary  of  Labor  (hereafter  referred  to  as  eertified-eligible 
concerns  with  first  or  second  preferences)  regarding  the  employ¬ 
ment  of  a  proportionate  number  of  disadvantaged  individuals  and 
have  agreed  to  perform  substantially  (i)  in  or  near  sections  of 
concentrated  unemployment  or  underemployment  or  in  persistent 
or  substantial  labw  surplus  areas  or  (ii)  in  other  areas  of  the 
United  States,  respectively,  m  (2)  are  noncertified  concerns 
which  have  agreed  to  perform  sob^ntially  in  persistent  or  sub¬ 
stantial  labor  surplus  areas,  where  this  can  be  done  consistent 
with  the  efficient  performance  of  the  contract  and  at  prices  no 
higher  than  are  obtainable  daewhere.  The  OrntraetM*  agrees  to 
use  his  best  efforts  to  place  his  subcontracts  in  accordance  with 
this  policy. 

(b)  In  complying  with  paragraph  (a)  of  this  danae  and  with 
paragraph  (b)  of  the  danae  of  this  contract  entitled  “Utilization 
of  Small  Business  Concerns”  the  Contractor  in  pladng  his  sub¬ 
contracts  shall  observe  the  following  order  of  preference:  (1) 
Certiflcd-cligible  coneems  with  a  first  preference  which  are  also 


small  business  concerns;  (2)  other  cerUfied-eligtble  concerns  with 
a  fimt  preference;  (3)  eertified-eligible  concerns  with  a  second 
preference  which  are  also  small  business  concerns;  (4)  other 
certified-digiUe  concerns  with  a  second  preference;  (5)  per¬ 
sistent  or  substantial  labor  surplus  area  concerns  which  are  also 
small  business  concerns;  (6)  other  persistent  or  substantial  labor 
surplus  area  concerns;  and  (7)  small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

23.  Utiuzation  or  Minority  Business  Entertrises 

(a)  It  is  the  policy  of  the  Government  that  Minority  Business 
Enterprises  shall  have  the  maximum  practicable  opportunity  to 
partidpate  in  the  performance  of  Government  contracts. 

(b)  The  Contractor  agrees  to  use  his  best  efforts  to  carry  out 
this  Policy  in  the  award  of  his  subcontracU  to  the  fullest  extent 
consistent  with  the  efficient  performance  of  this  contract.  At 
used  in  this  contract,  the  term  **inAiority  business  enterprise” 
means  a  business,  at  least  50  percent  of  which  is  owned  by 
minority  group  members  or,  in  ease  of  publidy-owned  businesses, 
at  least  51  percent  of  the  stock  of  which  is  owned  by  minority 
group  memben.  For  the  purposes  of  this  definition,  minority 
group  members  are  Negroes,  Spanish-speaking  American  persons, 
American-Onentals,  American-Indians,  American  -Eskimos,  and 
American  Aleuts.  Contractors  may  rely  on  written  repnaenta- 
tions  by  subcontractors  regarding  their  status  as  minority  busi¬ 
ness  enterprises  in  lieu  of  an  independent  investigation. 

24.  Pricing  OP  Adjustments 

When  costs  are  a  factor  in  any  determination  of  a  contract 
price  adjustment  pursuant  to  the  Changes  dauae  or  any  other 
piovision  of  this  contract,  such  cosU  shall  be  in  accordance  with 
the  contract  cost  principles  and  procedures  in  Part  1-16  of  the 
Federal  Procurement  Relations  (41  CFR  1-15)  or  Section  XV 
of  the  Armed  Services  Procurement  Regulation,  as  applicable, 
which  are  in  effect  on  the  date  of  this  contract. 

(ft^AYMENT  OP  Interest  on  CoNnucroBS’  Claims 

M  appeal  is  filed  by  the  Contractor  from  a  final  decision 
M^^^jA^ing  Officer  under  the  Disputes  clause  of  this  eon- 
tract^e^mff  a  claim  arising  under  the  contract,  simple  interest 
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Availability  of  forms.  It  is  anticipated 
that  copies  of  the  forms  will  be  avail¬ 
able  for  use  by  December  31,  1975,  and 
may  be  obtained  by  submitting  a  requi¬ 
sition  in  FEDSTRIP/MILSTRIP  format 
to  the  GSA  regional  office  providing  sup¬ 
port  to  the  requesting  activity. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  ef¬ 
fective  December  31,  1975,  but  may.  be 
observed  as  soon  as  copies  of  the  new 
editions  of  the  standard  forms  pre¬ 
scribed  herein  are  available. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regu¬ 
lation  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Dated:  September  29, 1975. 

Arthur  P.  Sampson, 
Administrator  of  General  Services. 

(FR  Doc.75-27445  Piled  10-10-75:8:45  am] 


[PPR  Amendment  157] 

PART  1-1— GENERAL 

Labor  Surplus  Area  Set-Asides 
This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  modifies  the  text 
of  paragraph  (b)(1)  of  §  1-1.802-2  so 
that  the  intent  of  the  section  is  clarified. 
The  intent  of  the  section  when  it  was 
issued  in  the  early  1960*s  was  and  con¬ 
tinues  to  be  that  where  a  set-aside  can 
be  made  for  either  small  business  con¬ 
cerns  (total  or  partial)  or  labor  surplus 
area  concerns  (partial),  set-asides  for 
labor  surplus  area  concerns  shall  be  pre¬ 
ferred.  This  amendment  revises  the  sec¬ 
tion  so  that  the  long  standing  intent 
regarding  the  preference  for  partial 
labor  surplus  area  set-asides  is  more 
clearly  indicated  by  'means  of  an  ex¬ 
plicit  statement.  However,  in  view  of  the 
time  that  has  elapsed  since  the  original 
regulation  was  issued,  agencies  and  other 
interested  parties  are  invited  to  com¬ 
ment  within  60  days  after  publication 
of  this  amendment  in  the  Federal  Reg¬ 
ister  regarding  the  propriety  of  con¬ 
tinuing  the  preference  for  partial  labor 
surplus  area  set-asides.  Comments 
should  be  forwarded  to  the  Director, 
Federal  Procurement  Regulations  Staff, 
Office  of  Federal  Management  Policy, 
General  Services  Administration,  Wash¬ 
ington,  DC  20405. 

Section  1-1.802-2  is  amended  to  modify 
the  language  in  paragraph  (b)  (1)  to  read 
as  follows: 

§  1—1.802—2  Specific  policies. 

*  •  *  *  * 

(b)  *  •  • 

'  (1)  Where  either  a  partial  labor  sur¬ 

plus  area  set-aside,  a  small  business  set- 
aside  (total  or  partial) ,  or  other  form  of 
set-aside  can  be  appropriately  made  for 
any  given  procurement,  the  set-aside 
shall  be  made  for  labor  surplus  area 
concerns. 

•  •  *  *  • 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef¬ 
fective  November  10,  1975,  but  may  be 
observed  earlier. 


Dated:  October  1, 1975. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

[PR  DOC.75-2VM6  Plied  10-10-75:8:45  am] 


[PPR  Amendments  158] 

PART  1-16— PROCUREMENT  FORMS 

PART  l-18^PROCUREMENT  OF 
CONSTRUCTION 

Labor  Standards  for  Contracts  Involving 
Construction 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  implements  the 
revised  regulations  of  the  Department 
of  Labor,  29  CFR  Part  5  (40  F.R.  30480, 
July  21,  1975),  cpnceming  employment 
and  training  of  apprentices  and  trainees 
on  Federal  and  federally  assisted  con¬ 
struction  projects.  The  principle  effect 
of  the  amendment  is  to  eliminate  the 
mandatory  use  of  apprentices  and 
trainees  but  to  permit  their  use  where 
the  plan  is  approved  by  the  Department 
of  Labor. 

1.  Part  1-16  is  amended  by  revising 
§  1-16.401  (b)  as  follows: 

§  1—16.401  Forms  prescribed. 

•  *’  •  *  « 

(b)  Labor  Standards  Provisions  Ap¬ 
plicable  to  Contracts  in  Excess  of  $2,000 
(Standard  Form  19-A,  November  1972 
edition).  Pending  the  publication  of  a 
new  edition  of  the  form,  the  Apprentices 
and  Trainees  clause  prescribed  by  §  1- 
18.703-1  (c)  shall  be  substituted  for  the 
Apprentices  and  Trainees  clause  in  Ar¬ 
ticle  3  and  the  Payrolls  and  Basic  Rec¬ 
ords  clause  prescribed  by  §  1-18.703-1  (d) 
shall  be  substituted  for  the  Payrolls  and 
Basic  Records  clause  in  Article  4. 

*  •  •  *  • 

2.  Part  1-18  is  amended  as  follows: 

A.  Section  1-18.703-1  (c)  and  (d)  are 
revised  to  read  as  follows: 

A.  Section  1-18.703  is  amended,  as 
follows: 

§  1—18.703—1  Clauses  for  general  use. 

•  A  #  *  • 

(a)  *  •  • 

(b)  •  *  • 

(c)  Apprentices  and  Trainees. 

Apprentices  and  Trainees 

(a)  Apprentices  shall  be  permitted  to  work 
at  less  than  the  predetermined  rate  for  the 
work  tliey  performed  (1)  when  they  are  em¬ 
ployed  and  Individually  registered  In  a  bona 
Ode  apprenticeship  program  registered  with 
the  U.S.  Department  of  Labor,  Manpower  Ad¬ 
ministration,  Bureau  of  Apprenticeship  and 
Training,  or  with  a  State  Apprenticeship 
Agency  recognized  by  the  Bureau,  or  (2)  If 
a  person  Is  employed  In  his  first  90  days  of 
probationary  employment  as  an  apprentice 
In  such  an  apprenticeship  program,  who  Is 
not  Individually  registered  In  the  program, 
but  who  has  been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State  Ap¬ 
prenticeship  Agency  (where  appropriate)  to 
be  eligible  for  probationary  employment  as 


an  apprentice.  The  allowable  ratio  of  ap¬ 
prentices  to  journeymen  In  any  craft  classi¬ 
fication  shall  not  be  greater  than  the  ratio 
permitted  to  the  contractor  as  to  his  entire 
work  force  under  the  registered  program.  Any 
employee  listed  on  a  payroll  at  an  appren¬ 
tice  wage  rate,  who  Is  not  a  trainee  as  de¬ 
fined  In  paragraph  (b)  of  this  clause  and 
who  Is  not  registered  or  otherwise  employed 
as  stated  above,  shall  be  paid  the  wage  rate 
determined  by  the  Secretary  of  Labor  for 
the  classification  of  work  he  actually  per¬ 
formed.  The  Contractor  shall  furnish  to  the 
Contracting  Officer  or  a  representative  of  the 
Wage-Hour  Division  of  the  UB.  Department 
of  Labor  written  evidence  of  the  registration 
of  his  program  and  apprentices  as  well  as 
the  appropriate  ratios  allowed  and  wage  rates 
(expressed  In  percentages  of  the  jomneyman 
hourly  rates)  for  the  area  of  construction, 
prior  to  using  any  apprentices  on  the  con¬ 
tract  work.  The  wage  rate  paid  apprentices 
shall  be  not  less  than  the  appropriate  per¬ 
centage  of  the  joiumeyman’s  rate  contained 
In  the  applicable  wage  determination. 

(b)  Except  as  provided  In  29  CFR  5.15 
trainees  shall  not  be  permitted  to  work  at 
less  than  the  predetermined  rate  for  the 
work  performed  unless  they  are  employed 
pursuant  to  and  Individually  registered  In  a 
program  which  has  received  prior  approval, 
evidenced  by  formal  certification,  by  the  U.S. 
Pepartment  of  Labor,  Manpower  Administra¬ 
tion,  Bureau  of  Apprenticeship  and  Training. 
The  term  “trainee”  means  a  person  regis¬ 
tered  and  receiving  on-the-job  training  In  a 
construction  occupation  under  a  program 
which  has  been  approved  In  advance  by  the 
U.S.  Department  of  Labor,  Manpower  Ad¬ 
ministration,  Bureau  of  Apprenticeship  and 
Training,  as  meeting  Its  standards  for  on- 
the-job  training  programs  and  which  has 
been  so  certified  by  the  Bureau.  The  ratio  of 
trainees  to  journeymen  shall  not  be  greater 
than  the  ratio  permitted  under  the  plan  ap¬ 
proved  by  the  Bureau  of  Apprenticeship  and 
Training.  Every  trainee  must  be  paid  at  not 
less  than  the  rate  specified  In  the  approved 
program  for  his  level  of  progress.  Any  em¬ 
ployee  listed  on  the  payroll  at  a  trainee  rate 
who  is  not  registered  and  participating  In  a 
training  plan  approved  by  the  Bmeau  of 
Apprenticeship  and  Training  shall  be  paid 
not  less  than  the  wage  rate  determined  by 
the  Secretary  of  Labor  for  the  classification 
of  work  he  actually  performed.  The  Con¬ 
tractor  shall  furnish  the  Contracting  Officer 
or  a  representative  of  the  Wage-Hour  Divi¬ 
sion  of  the  U.S.  Department  of  Labor  writ¬ 
ten  evidence  of  the  certification  of  his  pro¬ 
gram,  the  registration  of  the  trainees,  and 
the  ratios  and  wage  rates  prescribed  in  that 
program.  In  the  event  the  Bureau  of  Appren¬ 
ticeship  and  Training  withdraws  approval  of 
a  training  program,  the  Contractor  shall  no 
longer  utilize  trainees  at  less  than  the  ap¬ 
plicable  predetermined  rate  for  the  work 
performed  until  an  acceptable  program  is 
approved. 

(c)  The  utilization  of  apprentices,  trainees, 
and  journeymen  under  this  clause  shall  be 
In  conformity  with  the  equal  employment 
opportunity  rqeulrements  of  Executive  Order 
11246,  as  amended,  and  29  CFR  Part  30. 

(d)  If  at  any  time  the  Bureau  of  Appren¬ 
ticeship  and  Training  determines,  after  op¬ 
portunity  for  a  hearing,  that  the  standards 
of  a  training  program  have  not  been  com¬ 
plied  with,  or  that  such  a  program  falls  to 
provide  adequate  training  for  participants, 
the  Contractor  shall  not  utilize  trainees  at 
Jess  than  the  predetermined  rate  for  the 
classification  of  work  actually  performed  un¬ 
til  an  acceptable  program  is  approved.  If  the 
contractor  brings  an  appeal  pursuant  to  29 
CFR  5.17  within  30  days  of  his  receipt  of  a 
certified  letter  withdrawing  the  Bureau  of 
Apprenticeship  and  Training’s  approval,  the 
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effect  or  the  withdrawal  of  approval  of  the 
program  will  be  delayed  until  a  decision  Is 
rendered  on  the  appeal  pursuant  to  29  CFB 
6.17. 

(d)  Payrolls  and  basic  records. 

Patbolls  and  Basic  Records 

(a)  The  Contractor  shall  maintain  pay¬ 
rolls  and  basic  records  relating  thereto  dur¬ 
ing  the  course  of  the  work  and  shall  preserve 
them  for  a  period  of  3  years  thereafter  for 
all  laborers  and  mechanics.  Including  ap¬ 
prentices,  trainees,  watchmen,  and  guards 
working  at  the  site  of  the  work.  Such  records 
shall  contain  the  name  and  address  of  each 
such  employee,  bis  correct  classlllcation,  rate 
of  pay  (Including  rates  of  contrlbuUng  for 
or  costs  assumed  to  provide,  fringe  benefits) , 
dally  and  weekly  number  of  hoiurs  worked, 
deductions  made,  and  actual  wages  paid. 
Whenever  the  Contractor  has  obtained  ap¬ 
proval  from  the  Secretary  of  Labor  as  pro¬ 
vided  In  paragraph  (c)  of  the  clause  entitled 
“Davls-Bacon  Act”,  he  shall  maintain  records 
which  show  the  commitment.  Its  approval, 
written  communication  of  the  plan  or  pro¬ 
gram  to  the  laborers  or  mechanics  affected, 
and  the  costs  anticipated  or  Incurred  imder 
the  plan  or  program. 

(b)  The  Contractor  shall  submit  weekly  a 
copy  of  all  payrolls  to  the  Contracting  Officer. 
The  Government  Prime  Contractor  shall  be 
responsible  for  the  submission  of  copies  of 
payrolls  for  all  subcontractors.  The  copy 
shall  be  accompanied  by  a  statement  signed 
by  the  Contractor  indicating  that  the  pairrolls 
are  correct  and  complete,  that  the  wage 
rates  contained  therein  are  not  less  than 
those  determined  by  the  Secretary  of  Labor, 
and  that  the  classifications  set  forth  for  each 
laborer  or  mechanic,  including  apprentices 
and  trainees,  conform  with  the  work  he  per¬ 
formed.  SubmlssJ.on  of  the  “Weekly  State¬ 
ment  of  Compliance"  required  under  this 
contract  and  the  C<^land  Regulations  of 
the  Secretary  of  Labor  (29  CFR  Part  3)  shall 
satisfy  the  requirement  for  submission  of 
the  above  statement.  The  Contractor  shall 
submit  also  a  copy  of  any  approval  by  the 
Secretary  of  Labor  with  respect  to  fringe 
benefits  which  Is  required  by  paragraph  (c) 
of  the  clause  entitled  “Davls-Bacon  Act.” 


Contractors  employing  apprenllces  or  trainees 
under  approved  programs  shall  include  a 
notation  of  the  first  weekly  certified  payrolls 
submitted  to  the  contracting  agencies  that 
their  employment  Is  pursuant  to  an  approved 
program  and  shall  Identify  the  program. 

(c)  The  Contractor  shall  make  the  records 
required  under  this  clause  available  for  In¬ 
spection  by  authorized  representatives  of  the 
Contracting  Officer  and  the  Department  of 
Labor,  and  shall  permit  such  representatives 
to  interview  employees  during  working  hours 
on  the  Job. 

•  •  •  •  • 

B.  Section  1-18.705-4  is  revised,  as 
follows: 

§  1—18.705—4  Apprentices  and  trainees. 

(a)  As  provided  in  paragraph  (a)  of 
the  clause  set  forth  in  §  1-18.703-1  (c). 
the  contractor  or  subcontractor  is  re¬ 
quired  to  furnish  written  evidence  of  reg¬ 
istration  of  his  program  and  apprentices 
as  well  as  of  the  ratios  allowed  and  the 
wage  rates  for  the  area  of  construction 
before  using  any  apprentices  on  the  con¬ 
tract  work.  Likewise,  as  provided  in  para¬ 
graph  (b)  of  the  clause  set  forth  in  §  1- 
18.703-l(c),  the  contractor  or  subcon¬ 
tractor  is  required  to  furnish  written 
evidence  of  the  certification  <rf  his  pro¬ 
gram,  tile  registration  of  the  trainees, 
and  the  ratios  and  wage  rates  prescribed 
by  that  program  before  using  any 
trainees  on  the  contract  work. 

(b)  Contractors  planning  to  use  ap¬ 
prentices  on  a  construction  project  are 
required  to  obtain  written  evidence  of 
registration  of  such  employees  in  a  pro¬ 
gram  registered  under  the  State  appren¬ 
ticeship  agency  which  is  recogni^  by 
the  Bureau  of  Apprenticeship  and  Train¬ 
ing.  Department  of  Labor.  If  no  such 
agency  exists  within  a  State,  an  appren¬ 
tice  must  be  enrolled  under  a  program 
registered  with  the  Bureau  of  Appren¬ 
ticeship  and  Training,  Department  of  La¬ 
bor.  The  contractor  will  then  submit  to 


the  contracting  officer  this  evidence  of 
registration,  together  with  evidence  of  the 
established  .  apprenticeship-journeyman 
ratios  and  wage  rates  in  the  project  area, 
which  will  be  the  basis  for  establishing 
such  ratios  and  rates  for  the  project. 
These  data  will  be  maintained  by  the 
contracting  officer  with  payroll  records. 

(c)  Contractors  planning  to  use  train¬ 
ees  on  a  construction  project  are  required 
to  obtain  written  evidence  of  registration 
of  such  employees  in  a  program  certi¬ 
fied  by  the  Bureau  of  Apprenticeship  and 
Training,  Department  of  Labor.  The 
contractor  will  then  submit  to  the  con¬ 
tracting  officer  this  evidence  of  certifica¬ 
tion  of  his  program  and  the  registration 
of  the  trainees  together  with  evidence  of 
established  trainee-journeyman  ratios 
and  wage  rates  prescribed  in  the  pro¬ 
gram.  This  data  will  be  maintained  by  the 
contracting  officer  with  payroll  records. 

(d)  Enforcement  activities,  including 
the  investigation  of  complaints  of  viola¬ 
tions,  to  ensure  compliance  with  the  re¬ 
quirements  of  the  clause  entitled  “Ap¬ 
prentices  and  Trainees"  shall  be  the  pri¬ 
mary  duty  of  the  agency  awarding  the 
contract  or  providing  the  Federal  assist¬ 
ance.  The  Department  of  Labor  will  co¬ 
ordinate  its  efforts  with  the  various 
agencies. 

(Sec.  205(c) i  63  Stat.  390;  40  XTB.O.  486(c)) 

Effective  date.  This  amendment  is  ef¬ 
fective  November  12,  1975,  but  may  be 
observed  earlier. 

Dated:  October  1. 1975. 

It  is  hereby  certified  that  the  eco¬ 
nomic  and  infiationary  impacts  of  this 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

(FR  Doc.75-27447  Piled  10-10-75:8:45  am] 
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